MERGER NOTIFICATION AND PROCEDURES TEMPLATE

UKRAINE

IMPORTANT NOTE: Thistemplate isintended to provide introductory materid. Reading the template
is not a substitute for consulting the referenced statutes and regulations. If you
are analyzing a particular transaction, this template should be a sarting point

only.

1. Merger notification and review materials

A. Notification provisons

The provisons which regulate the procedure of obtaining
permission to concentrate economic entities are sated in
Articles 24 to 34 of Law of Ukraine of January 11, 2001
No. 2210-111 "On the Protection of Economic
Compstition.”

B. Natification formsor
information requirements

The natification forms and the requirements for informeation
are stated in the "Regulations Concerning the Procedure of
Submitting Applications to the Antimonopoly Committee of
Ukraine for the Advance Obtaining of Permisson to
Concentrate Economic Entities (Concentration
Regulations)" approved by order of the Antimonopoly
Committee of Ukraine of February 19, 2002 No. 33-p.

C. Substantive merger control
provisons

The provisions which regulate the procedure of exercisng
control over the concentration of economic entities are
dated in Articles 22 to 34 of Law of Ukraine of January
11, 2001 No. 2210-111 "On the Protection of Economic
Competition” and in Article 7 of the Law of Ukraine"On
the Antimonopoly Committee of Ukraine."

O

I mplementing regulations

E. Interpretiveguiddinesand
notices

F. Annual report

Annua results of the work of the Antimonopoly Committee
of Ukraine in the sphere of exercisng control over
economic concentration are stated in the Committee's
annua reports.

2. Authority or authoritiesresponsible for merger enforcement

A. Nameof authority. If thereis

mor e than one authority,

Antimonopoly Committee of Ukraine.



please describe allocation of

responsibilities.
B. Address, telephone and fax Antimonopoly Committee of Ukraine
(including country code), e- 8 Lvivska Square
mail, website address and City Service Pogt Office 655
languages available. Kyiv, 04655, Ukraine
Td: (+38-044) 212-5054 (Ukrainian, Russian)
Fax: (+38-044) 212-0405 (Ukrainian, Russian, English,
French, German)
E-mail: ancu@ukrpack.net
C. Isagency staff availablefor The Antimonopoly Committee of Ukraine or an

pre-natification consultation?
If yes, please provide contact
pointsfor questions on mer ger
filing requirements and/or
consultations.

adminigrative board of the Antimonopoly Committee of

Ukraine gives its preliminary conclusions about
concentration to bodies of power, bodies of loca sdlf-
government, bodies of adminigtrative and economic
government and control on the basis of both their relevant
goplications for giving preliminary conclusons and pieces of
information attached to the applications.

The period for congdering gpplications for giving
preliminary conclusions about concerted actions or
concentration is amonth.

Prdiminary conclusions of the relevant body of the
Antimonopoly Committee of Ukraine are given in a letter
which detes
- the possihility of giving permisson to concentrate;

the possibility of refusing permission to concentrate;

the necessity for or lack of the necesdity for obtaining

permission to concentrate;

the insufficiency of the information for making a

concluson.
Obtaining preliminary conclusions about the concentration
does not relieve the participants in the concentration,
bodies of power, bodies of loca sdlf-government, bodies
of adminigtrative and economic government and control of
the necessity of their notification to the Antimonopoly
Committee of Ukraine for permission to proceed as
provided for by laws of Ukraine (Article 29 of the Law of
Ukraine "On the Protection of Economic Competition”).

3. Notification requirements

A.

I snatification mandatory pre-
merger?

For transactions above the threshol ds specified below,
parties are prohibited from closing unless they obtain
permisson from the Antimonopoly Committee of Ukraine
(or an adminigtrative board of the Antimonopoly
Committee of Ukraine provides advance permission).
When such permission is not given, the participantsin the
concentration mugt refrain from actions which could result
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in the redtriction of competition and in the impossibility of
reoring the initid date of affairs (parts 1 and 5 of Article
24 of the Law of Ukraine "On the Protection of Economic
Competition").

B. Isnotification mandatory post-
merger?

In generd, laws of Ukraine do not provide for post-merger
natification.

C. Can partiesmakea voluntary
pre- or post-merger filing even
if filing is not mandatory?

In the cases of concentration where obtaining permission of
abody of the Antimonopoly Committee of Ukraine is not
obligatory the participants in the concentration may on their
own initiative gpply to the Committee for itsgiving
permission to concentrate (point 3.3 of the Concentration
Regulations).

4. Covered transactions

A. Déefinitionsof potentially
covered transactions

The following is consdered to be concentration:

1) the merger of economic entities or the addition of an
economic entity to ancther entity;

2) obtaining control directly or through other persons over
one or several economic entities or over parts of economic
entities by one or severa economic entities, in particular by
mears of:

a) the direct or indirect purchase or obtaining (by other
means) assets in the form of an integrated property
complex of or agtructura subdivison of an economic
entity; the obtaining (for further management), lease,
leasing, concession or obtaining (by other means) the right

to use assatsin the form of an integrated property complex

of or adructura subdivison of an economic entity, in
particular the purchase of assets of aliquidated economic
entity;

b) the appointment or eection of a person — occupying
one or severd pogtions of the head, a deputy head of the
supervisory board, the board of directors or the mentioned
positions at other supervisory or executive bodies of other
economic entities— as the head, a deputy head of the
supervisory board, the board of directors or of other
supervisory or executive bodies of the economic entity or

the creation of a Stuation where there is the coincidence of

more than haf of the members of the supervisory board,

the board of directors, of members of other supervisory or

executive bodies of two or more than two economic
entities,
c) the establishment of the economic entity by two or more

than two economic entities which will independently

perform economic activities for along period, whereas the
mentioned formation does not result in the coordination of
competition behavior between economic entities which
established the economic entity or between them and the
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newly-established economic entity;

3) the direct or indirect purchase, obtaining (by other
means) or obtaining (for management) stocks (shares)
which ensures attaining or exceeding 25 or 50% of the
votes a the higher board of management of the relevant
economic entity (part 2 of Article 22 of the Law of Ukraine
"On the Protection of Economic Competition”).

B. If changeof control isa
determining factor, how is
control defined?

Contral isthe decisve impact on economic activities of an
economic entity or its part which is exerted by one or more
than one related (linked) lega and (or) natura persons
directly or through other persons, in particular by theright
to own or use dl the assets or their consderable part; the
right ensuring a decisive impact on the formation, voting
results, and decisons of managing bodies of the economic
entity; the conclusion of the agreements and contracts
which make it possible to set conditions for economic
activities, to give binding ingructions or to perform
functions of the managing body of the economic entity; the
occupation of the position of the head, a deputy head of the
supervisory board, the board of directors or of other
Supervisory or executive body of the economic entity by the
person who occupies one or severa of the mentioned
positions at other economic entities; the occupation of more
than hdlf of the pogitions of members of the supervisory
board, the board of directors, other supervisory or
executive bodies of the economic entity by the persons who
occupy one or severd of the mentioned positions at another
economic entity. The following persons are considered to
be related persons. legd and (or) natural persons who
jointly or concertedly perform economic activities, including
those which jointly or concertedly impact on economic
activities of the economic entity (paragraph 4 of Article 1 of
the Law of Ukraine "On the Protection of Economic
Compstition).

C. Arepartial (lessthan 100%)
stock acquisitiongminority
shar eholdings cover ed?

See the answer to question 4A (point 2).

D. Dothenatification
requirements cover production
joint venturesor any other
type of joint venture?

See the answer to question 4A (point 2, sub-point "b").

In the cases where the establishment of an economic entity
by two or more than two economic entities resultsin the
coordinaion of competitive behavior of the economic
entities which created the relevant economic entity or in the
coordination of competitive behavior of the founders and
the newly established economic entity such establishment is
consdered to be concerted actions of economic entities.

E. Areany sectorsexcluded from

The purchase of -stocks (shares) of an economic entity by a
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notification requirements? If person whose major type of activities include the

S0, which sectors? performance of financial operations or operations having

relation to securities if the purchase is made for the further

resde of the stocks (shares) provided that the mentioned
person does not participate in voting at the higher board of
management or at other boards of management of the
economic entity is not considered to be concentration and
requires no permisson. In acase like that the further resale
shall be carried out within ayear from the date of the
purchase of stocks (shares). Bodies of the Antimonopoly

Committee of Ukraine, proceeding from an application

which is to be submitted by the mentioned persons and

which must subgtantiate the impaossibility of carrying out the
further resadle, may take a decison on the prolongation of
the period (point 2 of part 3 of Article 22 of the Law of

Ukraine "On the Protection of Economic Competition”).

F. Aretransactionsthat do not No. Prior permission is only required if thresholds are met
meet merger notification asdefinied in part 1 of Article 24 of the Law of Ukraine
thresholds subject to "On the Protection of Economic Competition.s
substantive merger control?

5. Thresholdsfor notification

A. What arethe general The Law of Ukraine "On the Protection of Economic
thresholds? Arethe thresholds | Competition" (Article 24) establishes that concentration
subject to adjustment (e. g., may be carried out only if prior authorization is granted by
annually for inflation)? If the Antimonopoly Committee of Ukraine or its
adjusted, state on what basis | adminidtrative board. It is necessary to obtain that sort of
and how frequently. authorization in the cases provided for by Part 2 of Article

22 of the mentioned Law and by other legidative actsif the
following three conditions are satisfied:

1) the tota value of assets or the total product sales of the
participants in the concentration in the lagt financid yeer,
including those abroad, exceed 12,000,000 euros;

2) the value (totd vaue) of assets or the product sales
(total product saes), including those abroad, of each of a
least two participantsin the concentration exceed
1,000,000 euros;

3) the value (totd vaue) of assets or the product sales
(totd product sdes) in Ukraine of at least one participant in
the concentration exceed 1,000,000 euros.

In al the above cases it is hecessary to take into account
relations of control and to use the exchange rate which was
established by the Nationd Bank of Ukraine and was
effective on the last day of the financid year.

For the purpose of calculating sales of products of
participants in a concentration it is necessary to use the
income (proceeds) from the sale of products (goods, work,
svices) inthelast financid year preceding the year in
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which the gpplication is submitted with the deduction of the
vaue-added tax, the excise, and other taxes or duties the
caculation of which is based on aturnover. Finances got
from the sdle of products within a group of economic
entities linked by relaions of contral, if accounts of that sort
are kept, are not taken into account.

If commercid banks are participants in a concentration,
one-tenth of the value of assets of acommercid bank is
used for the caculation of both the value of assets and
sdes. In caseswhere insurers are participantsin a
concentration, net assets are used for the caculation of the
total value of assts of theinsurer and the incomes from
insurance activities which are defined in accordance with
laws of Ukraine relating to insurance activities are used for
the calculation of sdes.

Towhat period(s) of timedo
thethresholdsrelate (e. g., See the answer to question 5A (paragraph 2).
most recent calendar year,
fiscal year; for assets-based
tests, calendar year-end, fiscal
year-end, other)?

Describe methodology for See 5.A above.

identifying and calculating any | Theincome (proceeds) from the sale of products by
values necessary to determine | enterprises, organizations and other lega persons of dl the
if notification isrequired, forms of ownership (with the exception of banks and
including: budget offices) which is stated in their financid reports and
consolidated financid reports should correspond to the
data stated in column 3, line 035 of the form "Net Income
(Proceeds) from the Sale of Products (Goods, Work,
Services)" as approved by order of the Minigtry of Finance
of Ukraine of March 31, 1999 No. 87 registered by the
Minigtry of Justice of Ukraine under No. 397/3690 on June
21, 1999 (hereinafter referred to as Form No. 2).

The assets of enterprises, organizations and other lega
persons of al the forms of ownership (with the exception of
banks and budget offices) which are gated in their financiad
reports and consolidated financia reports should
correspond to the data stated in column 4, line 280 of the
form "Balance" which was approved by order of the
Ministry of Finance of Ukraine of March 31, 1999 No. 87
registered by the Ministry of Justice of Ukraine under No.
396/3689 on June 21, 1999 (hereinafter referred to as
Form No. 1).

Assets of budget offices should correspond to the data
stated in column 4, line 350 of Form No. 1 as approved by
order of the State Treasury of Ukraine of March 23, 2000
No. 23 registered by the Ministry of Justice of Ukraine
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under No. 233/4454 (points 4 to 4.2 of Annex 5 to the
Concentration Regulations).

i. Themethodology for
identifying and
calculating the value of
the transaction, if
applicable.

See above.

ii. Themethodology for
identifying and
calculating relevant sales
or turnover, if applicable.

See above.

iii. Themethodology for
identifying and
calculating the value of
relevant assets, if
applicable.

See above.

iv. Methodology for
calculating exchange
rates.

See above.

Do thresholds apply to
wor ldwide saleg/assets, to
sales/assets within the
jurigdiction, or both?

To both.

How isthe nexusto the
jurisdiction determined? I
based on an " effects
doctrine,” please describe how
thisis applied.

Ukrainian laws establish the sngle legd regime of exerciang
control over economic concentration for both residents and
non-residents of Ukraine.

If national salesarereevant,
how arethey allocated

geogr aphically (e. g., location
of customer, location of
seller)?

See the answer to question 5A (paragraph 3).

If there are market share
tests, arethere guidelinesfor
calculating market shares?

The procedure of calculating market sharesis stated in
Annex 2 to the Concentration Regulations.

The share of economic entitiesincluding a participant in
concentration in the market of productsis caculated in
accordance with the requirements of the "Methodology for
Defining a Monopoly (Dominant) Position of Economic
Entities" which was gpproved by order of the
Antimonopoly Committee of Ukraine of March 5, 2002
No. 49-p.

In the course of the calculation of assets (tota assets), sdes
(total sales) of products and shares (total shares) in product
markets the redl indices (assets, sdes and shares) having
relation to both domestic and foreign activities of each
enterprise, organization and other persons comprised by
such economic entities for the last financid year are used,
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with relaions of control being taken into account.

Shares (totd shares) of economic entitiesin the relevant
market, assets (total assets) and sales (total sales) are
caculated as the sum of the relevant indices of economic
entities.

Tota sharein the relevant market, total assets or total sales
of products (work, services) of al the economic entitiesis
caculated by adding the relevant indices of dl the economic
entities (points 5 and 6 of Annex 5 to the "Concentration
Regulations’).

This market share test is conducted for notification (giving
preliminary conclusions on concerted actions and
concentration of economic entities in accordance with
Article 29 of the Law) and during the examination of the
transaction.

If thereare market share
tests, do they apply even if
thereisno horizontal overlap
in the parties activities, either
in thejurisdiction or

wor ldwide?

An gpplication for granting permission to concentrate must
be accompanied with data about shares of the participants
in the concentration in the nationa and regiona product
markets for the previous two years and for the period
under review within the current year and, if an economic
entity is being established, information about the basic
activities of the economic entity which is being established,
the estimate of its share in the nationa and regiond product
markets (point 3.9 of the Concentration Regulations).

This market share test is conducted for notification (giving
preliminary conclusions on concerted actions and
concentration of economic entities in accordance with
Article 29 of the Law) and during the examination of the
transaction.

Describethe methodology for | Participantsin concentration are as follows:

determining relevant
undertakings/firmsfor
threshold purposes (e. g.,
group-wide? only the acquired
entity? If based on controal,
how iscontrol determined?).

economic entities with respect to which merger or
addition is being carried out or must be carried out;
economic entities which are obtaining or intend to get
control over an economic entity or economic entities
with respect to which control is being got or must be
got;

economic entities the assets (property), stocks (shares)
of which are being purchased (as property), got for
management (use), lease, leasing, concession or must be
purchased and their purchasers (the obtaining persons),
acquirers,

economic entities which are or intend to be the founders
of (participants in) a newly-established economic entity.
An economic entity the assets (property), stocks
(shares) of which are included in the authorized capitd
stock of the newly-established economic entity shal aso
be considered as a participant in the concentration if one
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of the foundersis a body of executive power, a body of

loca sdf-government, a body of adminigrative and

economic government and control;

natural and legd persons linked with the above

mentioned participants in concentration with relations of

control, which gives grounds for consdering the relevant

group of persons, in accordance with Article 1 of the

Lav of Ukraine "On the Protection of Economic

Competition,” to be a Single economic entity.
The compostion of economic entities which condlitute a
group of economic entities in which one or severd of them
exercise control over the others is determined on the basis
of apossihility, including a possibility confirmed by practica
business operations, of exercising a decisve impact of one
person on economic activities of another person, namely a
possihility of taking decisons by one person with respect to
the definition of economic activities of another person, in
patl cular decisions about:

the establishment of genera conditions of the circulation

of products on the market (prices and assortment of

products, volumes of supply and demand, volumes of

sdes of products or volumes of purchases of products,

other conditions of the purchase or sale of products);

the definition of output, product markets, directions of

technologica deve opment, investments;

the definition of sources of supply, the circle of slers,

purchasers or consumers,

concluding contracts, conditions of taking additional

obligations by other economic entities,

a possibility of one person's preventing another person,

which is engaged in economic activities, from taking the

above mentioned decisions.
Decisve impact of one economic entity on another
economic entity takes place in particular when one
economic entity with respect to another economic entity
di rectly or indirectly:

owns or manages (uses) the share (stocks) in the

authorized capita stock which exceeds 50%;

has more than 50% of the votes in high bodies of

management,

has powers to appoint head, deputy head or more than

50% of the members of the supervisory board or of an

executive body or of a controlling body;

has the right to receive not less than 50% of the income

which is|eft a the disposd of the economic entity.
Decisive impact aso takes place when economic entities:

directly or indirectly are subordinate to an economic

entity with respect to certain matters in accordance with
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the rights which are stated in the foundation documents
or agreements (contracts), in particular in those which
concern life management, joint activities, leadng,
financia support, the establishment of an economic
entity;

include the same naturd persons which are included in
another economic entity and which have a position as
head or deputy head or include not less than haf the
same natura persons being members of the supervisory
board or an executive body or a controlling body
(Article 23 of the Law of Ukraine "On the Protection of
Economic Competition”, points 2 and 3 of the
Concentration Regulations).

J. Aretherespecial threshold
calculationsfor joint ventures?

With respect to joint enterprises laws of Ukraine provide
for no requirements concerning the specid calculation of
thresholds.

K. Aretherespecial threshold
calculationsfor particular
sectors (e. g., banking,
airlines) or particular types of
transactions (e. g.,
partner ships, financial
investments)?

If commercid banks are participants in a concentration,
one-tenth of the value of assats of a commercid bank is
used for the caculaion of both the value of assets and
sdes. In casess where insurers are paticipants in a
concentration, net assets are used for the caculaion of the
total vaue of assats of the insurer and  the incomes from
insurance activities which are defined in accordance with
laws of Ukraine relating to insurance activities are used for
the calculation of sdes.

The procedure of caculating threshold indications to be
used for these purposes and the procedure peculiarities
relating to certain categories of economic entities are
established by the Antimonopoly Committee of Ukraine.
Assets of abank correspond to the data stated in the line
"Totd Assts', in the column "Tota Badance' of the
Baance of aCommercia Bank (Form No. 10-??
(monthly) as approved by resolution of the Board of the
Nationa Bank of Ukraine of December 12, 1997 No.
436).

The sum of net assets of an insurer corresponds to the data
gated in column 4, line 280 of Form No. 1 with the
deduction of the data stated in column 4, lines 010, 430,
460, 620 of Form No. 1 (part 4 of Article 24 of the Law

of Ukraine "On the Protection of Economic Compstition,”
points 4.3 and 4.4 of Annex 5 to the Concentration
Regulations).

6. Transactionsin which the acquiring and acquired partiesareforeign. Arethere special rules

or exemptions?

A. With respect to application of
juridictional thresholds?

Ukrainian laws provide neither specid rules nor exemptions
with respect to threshold indices for foreign economic
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entities. Generd threshold indices are applied to such
economic entities. (See the answer to question 5A..)

B. With respect toinformation
required (e. g., information
submitted or document
legalization)?

If foreign economic entities are involved extracts from trade
(banking) registers kept in the countriesin which centra
management bodies of these economic entities are Situated
should be submitted together with an gpplication for a
permission to concentrate.
Representatives office of aforeign economic entity in
Ukraine must aso submit:

acopy of the registration document;

an extract from atrade (banking) register to be kept in

the country in which the centra management body of the

foreign economic entity is officialy registered,

apower of atorney for performing functions of a

representative which must be formulated in accordance

with laws of the country in which the centra

management body of the foreign economic entity is

officaly regisered.
The extract from the register and the power of atorney
must be notaridly certified a the place where they were
issued, must be properly legdized a the consulate offices
which represent the interests of Ukraine unless internationa
treaties Sgned by Ukraine provide otherwise and must be
accompanied with their duly certified trandations into
Ukrainian (point 3.9.13 of the Concentration Regulations).
On January 10, 2002 Ukraine joined the Convention of
October 5, 1961 which repeded the requirement
concerning the legdlization of foreign officia documents.

C. With respect to waiting
periods?

With respect to waiting periods for foreign economic
entities Ukrainian laws provide neither specid rules nor
exemptions.

7. Simplified procedures

Describe any special proceduresfor
notifying transactionsthat do
not raise competition concerns
(e. g., short form, smplified
procedur es, advanced ruling
certificates, waivers, etc.).

8. Timing of natification
A. What it theearliest that a

Ukrainian laws provide no smplified procedures for
granting a permission to concentrate economic entities.

Concentration which requires authorization in accordance

transaction can be notified

(e. g., isa definitive agreement
required; if so, whenisan
agreement considered
definitive?)?

with Part 1 of the present Article shdl be prohibited until it
has been authorized. Until the concentration has been
authorized, participants in the concentration shal refrain
from actions which could result in the restriction of
competition and in the impossibility of restoring the origina
date (part 5 of Article 24 of the Law of Ukraine"On the
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Protection of Economic Competition™).

Carrying out concentration without permisson of the

Committee's body is consdered to be acommitted

violation of laws on the protection of economic competition

unless laws provide for otherwise or actions of the
economic entity result in otherwise, in particular in case of:

- carrying out concentration by establishing an economic
entity, namely alegd person, — from the moment of the
date regidration of the legd person;
establishing an economic entity by obtaining control by
one or several economic entities over one or severd
economic entities or parts of economic entities— from
the moment of obtaining control;
merging economic entities— from the moment of the
date regidration of the economic entity which resulted
from the merger;
adding an economic entity — from the moment of the
excluson of the added economic entity from the
Regiger of Economic Entities;
purchasing ordinary registered stocks which were issued
in documentary form — from the moment when changes
in the Regigter of Owners of Registered Securitiesin
connection with the purchase of the block of stocks
were made;
purchasing ordinary registered stocksissued in non
documentary form or stocks deprived of movement —
from the moment when a keeper assigned the purchased
securities to the purchaser;
purchasing stocks, obtaining stocks by other means,
obtaining stocks for management (use) — from the
moment when the right to own, the right to manage (use)
the stocks was got according to the contract (power of
attorney);
purchasing bearer stocks — from the moment when the
right to own the stocks was transferred according to the
contract of purchase;
obtaining stocks for management (use) — from the
moment when the right to manage (use) the stocks was
got according to the contract (power of attorney);
purchasing or obtaining (as property by other means),
obtaining (for management or use) assatsin the form of
an integrated property complex of an economic entity
— from the moment when the right to own, therightsto
manage (use) the assets (property) was got according to
the contract (power of attorney) (point 6.2 of the
Concentration Regulations).

B. Must notification be made

If concerted actions or concentration are carried out with



within a specified period
following a triggering event? If
S0, describethetriggering
event (e. g., definitive
agreement) and the deadline
following the event.

documentsthat parties must
submit with the natification (e.
0., agreement, annual reports,
mar ket studies, transaction
documents).
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the application of competition procedures (tenders,
auctions, contests, etc.) an gpplication may be submitted
both before and after the competition procedure but within
a 30-day period from the date when the winner was
awarded the victory unless laws provide for otherwise.

9. Documentsto be submitted

A. Describethetypes of

An gpplication for giving the Committeg's permisson to
concentrate economic entities must be submitted in written
form and must include;

the name of the body to which the gpplication is

submitted,

referencesto the relevant normative and legd act (point,

part, article) which provides for gpplying to the

Committee or its territorid office;

the name and the requisites of the gpplicant and his

representative (abody of state power, abody of loca

sf-government, abody of adminigirative and economic

government and control, an economic entity, a natural

person, a representatives office of aforeign economic

entity in Ukraine, etc.);

the essence of the actions which the applicant requests

to permit;

the name and the requisites (mail address, fax and

telephone numbers, etc.) of the participantsin the

concentration;

alig of the documents and pieces of information which

are attached to the gpplication.
The gpplication (gpart from an gpplication for giving, fird,
the Committee's conclusions with respect to the possibility
of leasing an integrated property complex or its structurd
subdivison which is state property, communa property or
the property of the Autonomous Republic of the Crimea)
must be accompanied with the document which confirms
the payment of a charge for the submission of the
application (the payment order with a bank note or the
receipt) and the following duly prepared documents.

In case of merging economic entities or adding one

economic entity to another:

- the congtituent documents (the agreement on the
edtablishment of the economic entity, its articles) of the
economic entity which is established as areault of the
merger, copies of the congtituent documents of the
merging economic entities, of the added economic
entities or the economic entities to which other economic
entities are being added, copies of their registration
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certificates and of the decisons about the merger or
addition;

the data about the concentration of economic entities
which include information about the essence of the
notified action and the calculation of total vaueindicesin
accordance with the established volume, form and
content;

the data about the basic activities of each of the
participants in the concentretion, its share in the market
(in accordance with the established volume, form and
content) which, in particular, include information about
the basic activities of the economic entities being
participants in the concentration, data about their shares
in nationa product markets for the last two years and
for the period under review of the current year and
information about the basic activities of the established
economic entity, estimates of its sharesin nationd
product markets.

In case of obtaining direct control or control through other
persons by one or severa economic entities over one or
severd economic entities or parts of economic entities by
purchasing directly or indirectly assetsin the form of an
integrated property complex or astructura subdivision of
an economic entity, by obtaining the right to use assetsin
the form of an integrated property complex or astructurd
subdivison of an economic entity for management, lease,
leasing or concession, including the purchase of assets of
the economic entity which is being liquidated:
copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles) of
the economic entities which are obtaining control and
over which control is being got, a copy of the
registration certificate of the enterprise the integrated
property complex or the structura subdivision of which
is being trandferred for management, lease, leasing or
concession or with respect to which the right to use
assatsin the form of an integrated property complex or
adtructura subdivison of the economic entity isbeing
got, including the purchase of assets of the economic
entity which is being liquidated, and copies of the
registration certificates of the lessee, the leasing-holder,
the concessioner, the person who is obtaining the right
to control;
adraft for a contract for the management, lease, leasing,
concession, obtaining (as property) of assets by other
means or a copy of the mentioned contract with a
suspendgve condition and explanations for it;
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copies of decisions, agreements, documents, etc., drafts
for other decisons, agreements, documents the
implementation of which on the whole will ensure the
obtaining of contral;

pieces of information about the concentration and the
participants in the concentration of economic entities.

In case of obtaining contral directly or through other
persons by one or several economic entities over one or
severd economic entities or parts of economic entities by
gppointing or eecting the person who occupies the position
of the head or a deputy head of the supervisory board or
the board of directors or other supervisory or executive
body of another economic entity to occupy one or more
than one of the mentioned positions at the economic entity
under review or by creeting the Stuation in which more than
haf of the positions of members of the supervisory board,
the board of directors, other supervisory or executive
bodies of two or more than two economic entities are
occupied by the same persons.

- duly prepared copies of the constituent documents (the
agreement on the establishment of the economic entity,
its articles) of the economic entities which are the
participants in the concentration, copies of decisons of
the economic entities about the gppointment or the
election of persons as the head or a deputy head of the
supervisory board, the board of directors, other
supervisory or executive body of the economic entity,
information about and alist of the pogtions which are
occupied by the mentioned persons a other economic
entities;
pieces of information about the concentration and the
participants in the concentration of economic entities.

In case of obtaining contral directly or through other
persons by one or several economic entities over one or
severd economic entities or parts of economic entities by
means of establishing the economic entity by two or more
than two economic entities which will independently
perform economic activities for along period and the
establishment of which will not result in the coordination of
competitive behavior of the economic entities which
edtablished this economic entity or the coordination of
competitive behavior of the economic entities being
founders and the newly established economic entity:

the duly prepared congtituent documents (the agreement

on the establishment of the economic entity, its articles)

of the economic entity which is being established, the
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decision about the establishment of the economic entity
(the minutes of the meeting) which states the powers of
the representatives;

pieces of information about the concentration and about
the participants in the concentration of economic entities.

In case of obtaining control by one or more than one
economic entities over one or more than one economic
entities or parts of economic entities by other means:
copies of decisons, agreements, documents, etc., drafts
for other decisions, agreements, documents the
implementation of which on the whole will result in
obtaining control;
copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles) of
the participants in the concentration,;
pieces of information about the concentration and the
participants in the concentration of economic entities.

In case of the direct or indirect (through other persons)
purchase of stocks (shares), the obtaining of them as
property by other means, the obtaining of them for
management which ensures reaching or exceeding 25 or
50% of the votes at the ensures attaining or exceeding 25
or 50% of the votes at the higher board of management of
the rlevant economic entity:

- copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles) and
of the regigtration certificate of the purchaser (the
obtaining person);
adraft for acontract (of purchase (sa€), management,
use, etc.) or acopy of the mentioned contract with a
suspendve condition and explanations for it;
acopy of the baance of the economic entity whichis
purchasing stocks (shares) as of the end of the last
accounting quarter which precedes the date of the
submission of the gpplication;
copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles) of
the participants in the concentration;
pieces of information about the concentration and the
participants in the concentration of economic entities.

In case of ahogtile purchase, obtaining as property by
other means, obtaining for management (Use):
copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles), a
copy of the regidration certificate of the economic
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entity which is purchasing stocks (shares);

adraft for a contract in accordance with which the
stocks (shares) are being purchased or a copy of the
mentioned contract with a suspensgive condition and
explanaions for it;

acopy of the baance of the economic entity whichis
purchasing the stocks (shares) as of the end of the last
quarter under review which precedes the date of the
submission of the application;

copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles) of
the participants in the concentration,;

pieces of information about the concentration and the
participants in the concentration of economic entities,
acopy of the letter (with the notification about the
delivery of the letter) to the economic entity the stocks
(shares) of which are being purchased about the
submisson of the necessary information concerning this
economic entity and the economic entities linked with it
thanks to relations of control areply to which the
gpplicant did not receive or the reply to which was
negative.

In the above mentioned cases the application must be
accompanied with ligs of the persons who are members of
the supervisory board, an executive body or a controlling
body, who perform duties of the head, a deputy head, the
chief accountant of a participant in the action being the
subject of the application. With respect to each person,
information about other economic entities the supervisory
board, an executive body or a controlling body of which
includes the person as a member, with names of positions
being indicated in accordance with the defined volume,
form and content.

In case of obtaining conclusions concerning the advisability
of establishing industrid and financid groups, with respect
to the technica and economic substantiation and the generd
agreement on joint activities having reation to the
production of fina products of the industrid and finencd
group the following documents must be attached to the
goplication:
- apower of attorney granted by theinitiators of the
establishment of the indudtrid and financid group;
the genera agreement on joint activities having relation
to the production of find products of the industrid and
finanda group;
the technica and economic substantiation;
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pieces of information about the concentration and the
participants in the concentration of economic entities.

In case of obtaining conclusions concerning the possibility
of leasing and the conditions of a contract of leasing an
integrated property complex of an enterprise or its
sructura subdivison which is state or communa property
or isowned by the Autonomous Republic of the Crimeathe
following documents must be attached to the gpplication:
copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles), a
copy of the regigtration certificate of the enterprise the
integrated property complex of which isbeing leased;
adraft for the lease contract;
acopy of the permission of the Committee's body to
lease the integrated property complex of the enterprise
or its structurd subdivison which is state or commund
property or is owned by the Autonomous Republic of
the Crimes;
pieces of information about the concentration and the
enterprise the integrated property complex of whichis
being leased.

In case of alease, leasing, concesson of assetsin the form
of an integrated property complex or astructura
subdivison of the enterprise the following documents must
be attached to the application:

- copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles), a
copy of the regigration certificate of the enterprise with
respect to the assets of which in the form of an
integrated property complex or with respect to the
sructural subdivision of which alease, aleasing or a
concession is being granted; the same gpplies to the
lessee, the person who gets aleasing, the concessioner;
adraft of the contract of the lease, leasing, concession
or acopy of the mentioned contract with a sugpensive
condition and explanations for it;
pieces of information about the concentration and the
participants in the concentration of economic entities.

With respect to enterprises which are being privatized the
following documents must be submitted: a copy of the plan
to privatize the economic entity, a copy of the plan to place
stocks, a copy of the act to evaluate property.

If the participant in the concentration is comprised by an
association of enterprises, it is necessary to submit copies
of the congtituent documents (the agreement on the
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establishment of the economic entity, its articles), a copy of
the regigtration certificate of the association and the
organization and lega structure of the association. If the
association performs functions of control over economic
activities of comprised enterprises, the report forms
concerning the concentration and the participants in the
concentration of economic entities (both the association and
the enterprises comprised by it) must be submitted too.

The following documents must be attached to the

appllcetl on:
the economic subgtantiation of the concentration in
accordance with established requirements;
written confirmations of powers of representatives of the
participants in the concentration (in the form of a
contract of agency or apower of attorney granted by
the participant (participants) in the notified action to
represent its (their) interests before the Committeg's
bodies.

In case of the submission of an gpplication for making
preliminary conclusions concerning the concentration, the
volume of both information and documents may be
increased in accordance with peculiarities of the
concentration.

During the investigation participants in the concentration or
any related body and other legal and natural persons may
a so be requested to submit:
copies of thefind or the last variants of dl the
documents on the basis of which the concentration is
being carried out (the agreement concluded by the
parties, the gpplication for the purchase of ablock of
stocks, the application for participation in tenders, etc.);
copies of the forms of financid and Satidtic reports of al
the parties being participants in the concentration for the
two last financia years and for the report period of the
current year together with the relevant sheets;
extracts from annua inventory sheets with respect to the
stocks (shares) in the property of other economic
entities which are owned, managed (used) by the
participant in the concentration,;
alig of the economic entities which own or manage
(use) stocks (shares) of the participant in the
concentration and alist of the economic entities the
stocks (shares) of which are owned, managed (used) by
the participant in the concentration;
copies of the reports, plans or drafts which were
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prepared in connection with the concentration;

aligt of and ashort description of the content of dl the
analyses and researches which were prepared for any
party that is notifying or which were prepared by the
party itsdf for the purpose of eva uating the proposed
concentration in terms of conditions of competition,
competitors (both real and potential) and conditions on
markets (the name of the author and his position must be
dtated at the end of each point of the list);

additiond pieces of information about sources of
finances for the purchase or aout the fulfillment of
investment obligations and (or) conditions of financid
support to the purchase (bank certificates, credit
agreements, guarantee obligations, etc.);

copies of the congtituent documents (the agreement on
the establishment of the economic entity, its articles) with
further changes and additions, copies of the registration
certificates of the participantsin the concentration,;

other pieces of the information which is necessary for
congdering the gpplication (case) within the competence
of the Committee which is defined by the Law of
Ukraine "On the Antimonopoly Committee of Ukraine."

If it isimpossble to submit information about the
participants in the concentration, the causes must be stated.
In obvious cases the number of requested documents and
pieces of information may be reduced after coming to an
agreement with a sate commissiner of the Antimonopoly
Committee of Ukraine (point 3.9 of the Concentration
Regulations).

A st of the documents which are attached to the
gpplication must have the unbroken numeration of sheets
and mugt be filed. Congtituent documents, changesin
congtituent documents, technical and economic
subgtantiation, generd agreement on joint activities having
relation to the production of find products of the industria
and financid group must be certified in accordance with
established procedure. An application must be signed by
the head (or a person authorized by the head) of the
participating economic entity who has the powersto carry
out the concentration or it must be signed by the applicant
(or aperson authorized by the applicant) being the head of
the economic entity which isadirect participant in the
concentration or on behaf of which the concentration is
being carried out. The sheets and other documents which
are attached to the gpplication must be signed by the
gpplicant who is carrying out the concentration or on behaf
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of whom the concentration is being carried out or they must
be sgned by a person authorized by the gpplicant and must
be sedled. The name, position, place of work, telephone of
the person who prepared answers to questions of the
relevant divison and the date when sheets were prepared
must be stated too.
A joint gpplication must be signed by the heads of dl the
economic entities who take the decision about the
concentration or by persons authorized by the heads.
An gpplication which is being submitted by a natura person
and atached documents must be signed by the natural
person. The signature must be certified ether with the use
of the sedl of the organization in which the person works or
notaridly.
Documents and pieces of information in foreign languages
must be accompanied with the rlevant trandations into
Ukrainian which must be certified in accordance with
established procedure.
The documents which are stated in two or more than two
sheets must be numerated, sewed and sedled.
Each economic entity which prepares pieces of information
is responsible for the accuracy of stated information.
The economic substantiation of concentration must include
the following information:
- puUrpose;
expected results with respect to each participant;
impact of the concentration on the relevant product
markets (with red and potential competitors being taken
into account), tendencies of changes in demand and
supply, saturation of product markets;
changes in consumer qualities of products, increasein
the competitiveness of domestic enterprises on externa
markets, the economic and financia effects of the
concentration which can result in changesin vaue,
prices, profits.
If there are Sgns of the monopolization of a particular
product market (obtaining, maintaining or srengthening a
monopoly (dominant) position by certain economic entities)
or of the subgtantia redtriction of competition on the whole
market or in its Sgnificant part, the economic subgtantiation
must be accompanied with a business plan for a medium-
term (2 to 3 years) period of the development of the
economic entities on the market, an estimate of both the
negative effect of the restriction of competition and the
positive effect for public interests which can be achieved
thanks to:
the improvement of production, the purchase and sale
of products,
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technologica and economic devel opment;

the development of smdl or medium-sized
entrepreneurs,

the optimization of export or import of products;
the development and application of unified technica
conditions or standards on products,

the rationdization of production, etc.

Participants must provide the following information as
necessay:
to state the names of dl the participantsin the
concentration, indicating:
the officid names (of legd persons), Chrigtian names,
patronymics and surnames (of naturd persons);
the code according to the United State Register of
Enterprises, Organizations and Offices (for legd
persons), the series, number and date of the document
which provesthe identity of the person (for natura
persons);
addrm telephone and fax numbers,
to describe the organization structure of each participant
in the concentration, indicating the name and address of
each separate structurd subdivision;
to describe relations between the participantsin the
concentration in accordance with established procedure;
to state alist (in accordance with established form) of:
— legd persons
in the authorized capita of which the participant in the
concentration owns or manages (uses) a share being
not less than 10%;
in higher boards of management of which the
participant in the concentration has not less than 10%
of the votes,
— legd and naturd persons:
each of whom owns or manages (uses) the share
(stocks) in the authorized capitd of the participant in
the concentration which is not less than 10%;
each of whom in the higher board of management of
the participant in the concentration has not lessthan
10% of the votes,
to describe relations of the mentioned persons with the
participants in the concentration.

When information about the concentration of economic
entitiesis being stated, it is necessary to describe the
essence of the concentration of economic entitiesin
accordance with notified types of actions, to mention
expected periods of the completion of the concentration
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and the basic dates having relaion to the events.
In addition, in certain cases specific information is included
in information about the concentration of economic entities.

In cases of merging two or more economic entities or in
cases of the addition of one economic entity to another
economic entity, in information about the concentration it is
necessary to describe the method of merging, adding, in
particular the method of uniting bodies of management,
networks for the distribution of products and networks for
rendering services.

In case of obtaining direct or indirect (through other
persons) control by one or several economic entities over
one or savera economic entities or over their parts, in
information about the concentration of economic entities it
is necagary
to State the names of both the economic entities which
are obtaining control and the economic entities over
which contral is being obtained;
to describe the method of obtaining control.

If assetsin the form of an integrated property complex or a
sructurd subdivison of the economic entity are being
purchased directly or indirectly (through other persons) or
are being got as property by other means, in particular if
assets of aliquidated economic entity are being purchased,
in information about the concentration of economic entities
it is necessary:

to state the name and address of the sdler of it;

to state the name and address of the economic entity

which isthe owner of the structurd subdivison, the

name and address of the liquidated economic entity;

to describe the method of obtaining contral;

to describe the integrated property complex or the

Sructurd subdivison;

to state the place where the integrated property

complex or the structurd subdivison is Stuated, the

purpose, composition (structure), value of the complex

or the subdivison in Ukrainian hryvnias and euros.

If the right to use assats in the form of an integrated
property complex or a structura subdivision of an
economic entity are being got for management, lease,
leasing, concession or if theright is being got by other
means, in particular if assets of aliquidated economic entity
are being purchased, in information about the concentration
of economic entitiesit is necessay:
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to state the name and address of the person who is
transferring assets for management, lease, leasing,
concession or by other meansis granting the right to use
assatsin the form of an integrated property complex or
adructura subdivison of an economic entity;

to state the name and address of the economic entity
which owns the structural subdivison, the name and
address of the economic entity the assets of which are
being transferred;

to describe the method of exerciang contral;

to describe the assets which are being transferred for
management, lease, leasing, concession, in particular to
describe structura subdivisons, integrated property
complexes (the places where they are Situated, the
purpose, compostion (structure), value of the
complexes or the subdivisons in Ukrainian hryvnias and
euros).

If a person who occupies one or severd positions of the
head, a deputy head of the supervisory board, the board of
directors or of other supervisory or executive bodies of
other economic entities as the head, a deputy head of the
supervisory board, the board of directors or of other
supervisory or executive bodies of the economic entity, in
information about the concentration of economic entities it
IS necessary:

to state the surname, initids, position, address of the

appointed or elected person;

to state by whom and how the decision about the

gppointment or election was taken.

If more than half of the postions at the supervisory board,
the board of directors, other supervisory or executive
bodies of two or more than two economic entities are
occupied by the same persons, in information about the
concentration of economic entitiesit is necessxy:
- to date the names, initias, positions and addresses of
the elected persons,
to sate by whom and how the decision which resulted in
the Stuation was taken;
to describe how the Situation is being created.

In case of establishing an economic entity, in information
about the concentration of economic entitiesit is necessary:
- to state the name and mail address of the economic
entity being established, to describe its structure;
to date the authorized capita of the economic entity
being established;
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to indicate al the founders, namely to sate their names,
the places where they are Stuated, the contribution of
each founder expressed in both Ukrainian hryvnias and
eurcs, if the contribution isin the form of securities, to
date their emitter, name, number, value expressed in
both Ukrainian hryvnias and euros; if the contribution is
in the form of ashare in the authorized capitd of the
economic entity, to Sate the percentage of the sharein
the authorized capitd;

to describe the conditions under which the founders
agreed to make their contributions, to indicate what
each founder will get in exchange of its contribution.

In case of obtaining direct or indirect (through other
persons) control by one or severa economic entities over
one or several economic entities or parts of economic
entities by means differing from those described in the
above paragraphs, in information about the concentration of
economic entities it is necessary:

- to state the name of the economic entity which is
obtaining control and the name of the economic entity
over which control isbeing got;
to describe how control is being got.

In case of the direct or indirect (through other persons)
purchase of stocks (shares), the obtaining of them as
property by other means, the obtaining of them for
management which ensures reaching or exceeding 25 or
50% of the votes at the ensures ataining or exceeding 25
or 50% of the votes at the higher board of management of
the rlevant economic entity, in information about the
concentration of economic entity it is necessary:

- to gate how the purchase will be carried out, namely by
an agreement with the sdler, directly or indirectly, etc.;
to state who isthe owner of the stocks, from whom they
will be purchased, namdy from the emitter or not from
the emitter;
to describe the object of the purchase, namely what is
being purchased, the sum of the purchase expressed in
both Ukrainian hryvnias and euros, the percentage of the
share in the authorized capita of the emitter;
to submit the following information about the emitter: its
name and address, the total sum of emisson, alist of the
securities of dl types which ensure the right to vote, the
description of the peculiarities of the use of the rights
granted by the securities, alist of the securities of other
types which do not ensure theright to vote;
to submit a copy of the contract if the purchaseis
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planned to be carried out by an authorized person on
the bass of the contract Sgned withthe trustee or if the
purchased economic entity is planned to be managed by
an authorized person on the basis of the contract of trust
management.

If any participant in the concentration has been maintaining
vertica or horizonta relations concerning some products
within the resent year, to state the codes of the products, to
characterize the vertica and horizontal relations between
the participants in the concentration, to describe the levels
of cooperation between them.

In information about the concertration of economic entities
it isaso necessary to describe financial aspects of the
concentration, in particular it is necessary to sate:

- the participation share of each participant in the
concentration which must be expressed in terms of both
vaue and percentage;
sources, amounts and conditions of the financia support
which is given to each participant in the concentration in
order to complete the concentration.

With respect to each participant in the concentration it is
necessary to state the names, addresses and codes
according to the United State Register of Enterprises,
Organizations and Offices of dl the economic entitieswith
which the participants have rdations of control over
economic activities.
It isaso necessary to submit:
copies of the documents which have an impact on legd
relations between the participants in the concentration
and between the participants, on the one hand, and
other economic entities, on the other hand, in particular
copies of agreements on joint activities, on the
implementation of joint projects (including investment
projects), codes of behavior (rules of professona
ethics) if such codes exigt;
complete pieces of information about the relations of
control with which the participants in the concentration
are linked with each other and pieces of information
about the person who exercises control over the group
of economic entities the members of which are linked
with each other thanks to relations of control and which
includes the participants in the concentration. A scheme
of relations can be attached to this information;
pieces of information about the economic entities to the
interests of which the purchasers are acting.
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With respect to each participant in the concentration it is
necessary to state the data for the last financid year which
concern the under-mentioned vaue indices and,
respectively, to calculate the tota vaue of assets and the
total volume of sales of products (work, services) of the
partl cipantsin the concentration:

the value (tota vaue) of assents;

the volume (totd volume) of sdles of products (work,

services) which must be expressed in both hryvnias and

euros.

With respect to each participant in the concentration it is
necessary to state the under-mentioned data for the last
two years about shares in the product markets on which the
concentration or effects of the concentration can take place
and, respectively, to caculate the tota shares of the
participants in the concentration in the mentioned product
markets:

the share in the market;

the total share;

the percentage of the share in the rlevant market.

Pieces of information about the basic activities of the
enterprise and its share must include the following
documents drawn up according to the established form:
- acharacterigtic of activities of the enterprise on the
national market;
alig of the basic competitors of the enterprise on the
national market;
acharacterigtic of activities of the basic consumers and
suppliers of the enterprise on the national market;
acharacterigtic of activities of the enterprise on the
regiond market;
alig of the basic competitors of the enterprise on the
regiond market;
acharacterigtic of activities of the basic consumers and
suppliers of the enterprise on the regiond market.
Thisinformation must be Sated separately for the last
accounting year and for the year which preceded the last
accounting year and (after the ending of the second quarter)
for the period under review of the current year.

Inalig of naturd persons who are members of the
supervisory board, an executive body or a controlling body
or who fulfill duties of the head, a deputy heed, the chief
accountant of the respective participant in the notified
concentration with respect to each person it is necessary to
submit information about other economic entities the



28

supervisory boards, executive or controlling bodies of
which include the person, with the person's positions being
mentioned, in accordance with the established form.

For the caculation of vaue indices of economic entitiesit is
necessary to use forms of their financid reports for the last
financid year which precedes the year in which the
gpplication is being submitted (points 3.9 to 3.9.13 of the
Concentration Regulations, Annexes 1 to 4 to the

Concentration Regulations).
B. Arethereany document With respect to foreign economic entitiesit is necessary to
legalization requirements submit extracts from trade (bank) registers of the countries
(e. g., notarization or in which centra bodies of management of these economic
apostille)? entities are registered officidly.

In addition, the representatives office of aforeign economic
entity in Ukraine must submit a copy of the regidtration
document, an extract from the trade (bank) register of the
country in which the centrd body of management of the
economic entity is registered officidly, the power of
attorney for performing the functions of a representative
which should be drawn up according to laws of the country
in which the centra body of management of the foreign
economic entity is regisered officidly.

The extract from the register and the power of atorney
must be certified notaridly at the place of issue, must be
duly legdized a the consulates which represent the interests
of Ukraine if theinternationd treaties of Ukraine provide
for otherwise and must be accompanied with the respective
trandations into Ukrainian which should be duly certified.
On January 10, 2002 Ukraine joined the Convention of
October 5, 1961 which repeded the requirement
concerning the legdization of foreign officid documents.
Article 3 of the Convention providesfor, in particular, that
making apodtilles (they are provided for by Article 4 of the
Convention) by a competent body of the state in which the
relevant document was drawn up is the sole formality which
may be required for the certification of, firg, the Sgnature
and gtatus of the person who signed the relevant document
and, second, the sedl or stamp of the document if thereis

the sed or stamp.
10. Trandation
Describe any requirementsto All the submitted documents and pieces of informationin a
submit trandations of foreign language must be accompanied with atrandation
documentswith theinitial into Ukrainian which must be certified in accordance with
notification, or later in the established procedure (paragraph 4 of point 1 of
responseto requestsfor Annex 1 to the Concentration Regulations).

information, including the
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categoriesor types of
documentsfor which
trandation isrequired,
requirementsfor certification,
language(s) accepted, and
whether selected excerptsare
accepted in lieu of complete

documents.
11. Review and waiting periods/Suspensive effects
A. Describe any applicable Concentration which requires authorization in accordance

review and/or waiting periods | with the Law of Ukraine "On the Protection of Economic
following natification, including | Competition” is prohibited until it is authorized.

whether closing issuspended In 15 days from the date of the receipt of the gpplication,
during any initial review or the application is conddered to be accepted for
waiting period and/or further condderation unless within the period a state commissioner
review periods (i. e., second- of the Antimonopoly Committee of Ukraine, the head of its
phase proceedings). territorid office returns the gpplication to the applicant and
informs that the application and other documents do not
meet the requirements to be edtablished by the
Antimonopoly Committee of Ukraine and that this fact is
the obstacle to their consderation.

If the participant in concentration refuses to give another
participant in the concentration the documents and other
pieces of information which are necessary for consgdering
the gpplication by the Antimonopoly Committee of Ukraine
or by an adminigrative board of the Antimonopoly
Committee of Ukraine, a state commissioner of the
Antimonopoly Committee of Ukraine, on the basis of the
gpplicant solicitation, must order the participant in the
concentration to gve such information within afixed period.
The applicant must be informed about the order. The
application is considered to be accepted for its
condderation when the complete information which is
provided for by the order has been received.

The Antimonopoly Committee of Ukraine or an
adminigrative board of the Antimonopoly Committee of
Ukraine must consider an gpplication for authorizing
concentration within a 30 day period from the date when
the application was accepted by the relevant body of the
Antimonopoly Committee of Ukraine.

If grounds for the prohibition against the concentration are
found and if it is necessary to carry out a complex thorough
research or an expert examination, the relevant bodies of
the Antimonopoly Committee of Ukraine must dart the
consderation of a case concerning the concentration, this
fact must be fixed in an order and the gpplicant must be
notified of this fact in written form.
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The period of the consderation of a case concerning the
concentration must not exceed three months. The course of
the period starts from the date when the complete
information was submitted by the gpplicant and when an
expert conclusion was received. If during the period of the
case condderation bodies of the Antimonopoly Committee
of Ukraine do not arrive at adecision, it is consdered that
the concentration is authorized.

The last day of the period of the case consderation is
consdered to be the day of taking a decision on authorizing
the concentration (part 5 of Article 24, parts 2 and 4 of
Article 26, part 1 of Article 27 of the Law of Ukraine"On
the Protection of Economic Competition”).

B. Aretheredifferent rulesfor

public tenders (e. g., open
mar ket stock purchases or
hostile bids)?

If concerted actions or concentration is carried out with the
use of competition procedures (tenders, auctions,
competitions, etc.), an gpplication may be submitted both
before and after the competition procedure within a 30 day
period from the date when the winner was awarded the
victory unless laws provide for otherwise (part 4 of Article
26 of the Law of Ukraine "On the Protection of Economic
Competition’).

Arethe applicable waiting
periods limited to aspects of
thetransaction that occur
within thejurisdiction (e. g.,
acquisition or merger of local
undertakinggbusiness units)?
If not, to what extent do they
apply to the parties ability to
proceed with thetransaction
outsdethejurisdiction?
Describe any procedures
available to permit
consummation outside the
jurigdiction prior to the
expiration of the local waiting
period and/or clearance (e. g.,
request for a derogation from
the bar on closing, commitment
to hold separate the local
business oper ations).

The periods stated in the answer to question 11A, must be
applied to cases of concentration which take place both in
Ukraine and abroad.

Describeany provisions or
procedures available to the
enfor cement authority, the
partiesand/or third partiesto
extend the waiting period. Is
therea statutory maximum for

If grounds for the prohibition against the concentration are
found and if it is necessary to carry out a complex thorough
research or an expert examination, the relevant bodies of
the Antimonopoly Committee of Ukraine must dart the
congderation of acase concerning the concentration, this
fact must be fixed in an order and the gpplicant must be
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extensionsof thereview
period by the authority.

notified of thisfact in written form. A list of pieces of
information to be submitted by the applicant to bodies of
the Antimonopoly Committee of Ukraine for their taking a
decision on the case must be attached to the notification of
the beginning of the case condderation.

The period of the congideration of a case concerning the
concentration must not exceed three months. The course of
the period starts from the date when the complete
information was submitted by the applicant and when an
expert conclusion was received. If during the period of the
case consderation bodies of the Antimonopoly Committee
of Ukraine do not arrive at adecison, it is consdered that
the concentration is authorized.

The last day of the period of the case consideration which
is provided for by paragraph 1 of this part is considered to
be the day of taking a decison on authorizing the
concentration.

The case congderation must be suspended if it is
impossible to congder the case until another case having
relaion to the origina case has been arranged by a body of
the Antimonopoly Committee of Ukraine, a court of justice,
acourt of arbitration or until a different metter having
relation to the origina case has been arranged by a Sate
body. An order relating to the suspension and resumption
of the case consderation by bodies of the Antimonopoly
Committee of Ukraine must be issued and the gpplicant
must be notified of the order.

Bodies of the Antimonopoly Committee of Ukraine must
resume the case consideration when circumstances which
caused the suspension of the case consideration are
eiminated.

The course of the period of the consideration of a case
stops from the date when the consideration of the case was
suspended. The course of the period of the consideration of
a case- continues from the date when the congderation of
the caseisresumed (parts 1, 3 and 4 of Article 30 of the
Law of Ukraine "On the Protection of Economic
Competition").

Laws of Ukraine provide for no procedures which would
ensure the completion of the relevant agreement outsde the
country before the expiry of the period of considering the
gpplication (case) concerning the concentration of
economic entities

Describe any proceduresfor
obtaining early termination of
the applicable waiting period,
and the criteria and timetable
for deciding whether to grant

Laws of Ukraine provide for no possbility of shortening the
periods within which applications and cases which concern
authorizing the concentration of economic entities must be
considered.



32

early termination.

F. Describeany provisionsor
procedures allowing the
partiesto close at their own
risk before waiting periods
expireor clearance isgranted
(e. g., allowing thetransaction
tocloseif no"irreversible
measures' aretaken).

Until the notifiable concentration has been authorized, the
participants in the concentration shal refrain from
performing the actions which could result in the regtriction
of competition and in the impossibility of restoring the
origind state (part 5 of Article 24 of the Law of Ukraine
"On the Protection of Economic Competition"™).

12. Responsibility for notification/r epresentation

A. Whoisresponsblefor
notifying — the acquiring
per son(s), acquired person(s),
or both?

Participants in concentration, the bodies of power, the
bodies of locad odf-government, the bodies of
adminidrative and economic government and control which
within their powers take decisions concerning concentration
must gpply to the Antimonopoly Committee of Ukraine for
its authorizing concentration.
The following are conddered to be paticipants in
concentration:
economic entities with respect to which merger or
addition is being carried out or must be carried out;
economic entities which are obtaining or intend to get
control over an economic entity or economic entities
with respect to which contral is being got or must be
got;
economic entities the assets (property), stocks (shares)
of which are being purchased (as property), got for
management (use), lease (leasing), concesson or must
be purchased and their purchasers (the obtaining
persons), acquirers,
economic entities which are or intend to be the founders
of (participants in) a newly-established economic entity.
An economic entity the assets (property), stocks
(shares) of which are included in the authorized cepitd
stock of the newly-established economic entity shal aso
be consdered as a participant in the concentration if one
of the foundersis a body of executive power, a body of
locd <df-government, a body of adminidraive and
economic management and control;
naturd and legd persons linked with the mentioned
participants in concentration with relations of control,
which gives grounds for congdering the relevant group
of persons, in accordance with Article 1 of the Law of
Ukraine "On the Protection of Economic Competition,”
to be a ngle economic entity.
Participants in concerted actions and concentration, bodies
of power, bodies of locad sdf-government, bodies of
adminigtrative and economic management and control must
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submit ajoint application.

If the participant in concentration refuses to give another
participant in the concentration the documents and other
pieces of information which are necessary for considering
the gpplication by the Antimonopoly Committee of Ukraine
or by an adminigrative board of the Antimonopoly
Committee of Ukraine, a date commissoner of the
Antimonopoly Committee of Ukraine, on the basis of the
gpplicant solicitation, must order the participant in the
concentration to give such information within afixed period.
The gpplicant must be informed about the order. The
goplication is conddered to be accepted for its
condderation when the complete information which is
provided for by the order has been received.

An gpplicaion for the Committegs giving its conclusons
concerning the advisability of establishing an industrid and
financid group, concerning the technical and economic
subgtantiation of the group and concerning the generd
agreement on joint activities having relaion to the
production of find products of the group is submitted by a
person (persons) empowered by the initiators of the
establishment of the group.

The lessor must submit an application for giving condusions
concerning the possibility of leesng and the conditions of a
contract of leasing an integrated property complex of an
enterprise or its dructurd subdivison which is date or
communa property or is owned by the Autonomous
Republic of the Crimea to the relevant body of the
Antimonopoly Committee of Ukraine. This gpplication may
be submitted amultaneoudy with the lessee's gpplication for
authorizing the concentration (Article 23 and pat 1 of
Article 26 of the Law of Ukraine "On the Protection of
Economic Competition”; point 3.1 of the Concentration
Regulations).

B. Dodifferent rulesapply to
public tenders (e. g., open
mar ket stock purchasesor
hostile bids)?

See the answer to question 11B.

C. Arethepartiesrequired to
appoint ajoint representative?

The bodies and persons which must submit an application
for authorizing the concentration of economic entities may
gppoint a representative and may empower him to submit
the gpplication to the Antimonopoly Committee of Ukraine
or itsterritoriad office and to represent the interests of the
participant (participants) in the notified action during the
consderation of the gpplication (paragraph 1 of point 3.6
of the Concentration Regulations).

D. Arethereanyrulesastowho

Laws of Ukraine provide for no specid rules which would
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can represent the notifying define who might represent the notifying parties.
parties(e. g., must alawyer
representing the partiesbe a
member of alocal bar)?

E. How doesthe validity of the Representatives must submit written documents confirming

representation need to be their powers (in the form of a contract of agency or a
attested (e. g., power of power of atorney granted by the participant (participants)
attorney)? Arethere special in the notified action to represent its (their) interests before
rulesfor foreign the Committeg's bodies).
representativesor firms? In such a document it is necessary to sate the following
Must a power of attorney be | information:
notarized, legalized or - the surname, name and patronymic of the representative,
apodtilled? his position and place of work;
the mail address, fax and telephone numbers of the
representative;

the name of the economic entity (entities) the interests of
which the representative is empowered to represent.
In the document it is aso necessary to State that the
participants in the concentration which appointed the
representative or legal successors of the participants bear,
firgt, arisk of negative consequenceswhich can result from
the review of the decison taken on the basis of unauthentic
information submitted by the representative and, second,
responghility for the submission of such information.
See answer to question 6B._ |

13. Filingfees

A. Areany filing fees assessed Fees are exacted in connection with the submisson of
for notification? If so, in what | goplications for authorizing concentration and for giving
amount and how istheamount | prdiminary conclusons with respect to concentration,
determined? namely in case of:

the submisson of gpplications firg, for authorizing

concentration, fees arein an amount of 300 times the tax-

deductible minimum citizen income, second, for giving
preliminary conclusons concerning these mattersinan
amount of 220 times the tax-deductible minimum citizen
income;

the submisson of goplicationsfor giving preliminary

conclusons — in an amount of 80 times the tax-deductible

minimum atizen income; |
the issue of additiona certified copies of decisons
concerning concentration — in an amount of 0.5 tax-
deductible minimum citizen income for each copy (Article

34 of the Law of Ukraine "On the Protection of Economic

Compstition”).

B. Whoisresponsblefor The fees must be paid by applicants.
payment?

C. When ispayment required?




What arethe proceduresfor
making payments (e. g.,
accepted forms of payment,
proof of payment required,
wiretransfer ingtructions)?

your agency make public the
fact that a pre-merger
notification filing was made or
the contents of the
notification?
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The application (apart from an application for giving, fird,
the Committee's conclusions with respect to the possibility
of leasing an integrated property complex or its structurd
subdivison which is state property, communal property or
the property of the Autonomous Republic of the Crimea)
must be accompanied with the document which confirms
the payment of a charge for the submisson of the
application (the payment order with a bank note or the
receipt).

An gpplication without attached documents to confirm the
payment of the duty for the submisson of the application is
left unprocessed, and the gpplicant isinformed of thisfact in
written form. If such documents are not received from the
gpplicant within 30 days from the date when the gpplicant
received the mentioned information about leaving the
goplication  unprocessed, the application is left
unconsidered (points 3.9 and 4.2.6 of the Concentration
Regulations).

14. Confidentiality

A. Towhat extent, if any, does

The Antimonopoly Committee of Ukraine or its territorid
office may promulgate information about concentration by
publishing it in the printed or eectronic media or may
promulgate it in a different way if the information has
aready been published or if the gpplicant does not object
to the promulgation (part 4 of Article 27 and part 6 of
Article 31 of the Law of Ukraine "On the Protection of
Economic Competition”).

Do notifying parties have
accessto the authority'sfile?
If so, under what
circumstances can theright of
access be exer cised?

For applicants, laws of Ukraine provide for no accessto
the authority file.

Can third partiesor other
gover nment agencies obtain
accessto notification
materials? If so, under what
circumstances?

For third parties, laws of Ukraine provide for no access to
notification meterias.

Are procedures availableto
request confidential treatment
of the fact of notification
and/or notification materials?
If so, please describe.

The information which is consdered to be redtricted- access
information, namely confidentia or secret, including
commercid and bank information and other types
information, must be used and stored according to laws.
When submitting an applications, the submitting bodies and
persons must state what pieces of information may not be
disclosed.

If the parties which submit an application consider that
their interests would be infringed in case of the publication
or disclosure (in a different way) of certain pieces of
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information being submitted together with the application,
this information must be submitted in a separate seded
envelope and each page must have the clear-cut
superscription " Confidential Information.” It is necessary to
indicate the type of information and to explain why the
information should not be disclosed or published.

If an gpplication is being submitted by more than one
person in connection with establishment, merger, addition,
etc., restricted-access information may be submitted
separately and, being additional materid, may be referred
to. In such cases a set of documents attached to the
gpplication will be considered to be complete when all
additional materias have been received (point 5.1 of the
Concentration Regulations, point 4 of Annex 1 to the
Concentration Regulations).

E.

Isthe agency or government a
party to any agreementsthat
permit the exchange of
information with foreign
competition authorities? If so,
with which foreign authorities?
Arethe agreements publicly
available?

1. The most specific norms of co-operdtionin the
invesigetion and condderation of cases  concerning
competition ae contained by the following official
intergovernmentd agreements, to which Ukraineis a party:

- Treaty of Conducting Concerted
Antimonopoly Policy by Countries of the
Commonwedth of Independent States (of 25
January 2000).

Treety Between the Cabinet of Minigters of
Ukraine and the Government of the Russan
Federation Signed to Co-operate in the
Deveopment of Competition (of 13 July
2000).

Treaty Between the Cabinet of Minigers of
Ukraine and the Government of the Republic
of Georgia Signed to Co-operate in the
Deveopment of Competition (of 13 July
2000).

Treety Between the Cabinet of Minigters of
Ukraine and the Government of the Republic
of Azerbaijan Signed to Co-operate in the
Development of Competition (of 13 July
2000).

2. The interdepartmental co-operation in the improvement
of both conceptud and lega principles of competition
policy, the exchange of experience in conducting
investigations are provided for by agreements which the
Antimonopoly Committee of Ukraine has sgned with the
relevant authorities of the Republic of Byeorus the
Republic of Bulgaria, the Lithuanian Republic, the Republic
of Poland, the Slovak Republic and the Czech Republic.
The mgor gods of these agreements were the
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establishment of professond contacts and the exchange of
generd information rather than professona co-operationin
the condderation of cases concerning violations of
competition laws because the agreements had been
concluded a the time when the reevant competition
authorities and competition laws were in the making. At the
present stage the Committee has assigned itself the task to
renew the mentioned agreements qudlitatively with a view
to creating the appropriate prerequisites for their practica
goplicetion in the condderdtion of violations having
internationa character.
All these agreements are publicly available.

15. Sanctiong/penalties

A. What arethe
sanctiong/penalties for failure
to filea notification and/or
failureto observe any
mandatory waiting periods?

Fines areimposed if:

- mediators do not observe the conditions under which
the purchase of stocks by them is not considered to be
the concentration of economic entities,
provisons of agreed (with bodies of the Antimonopoly
Committee of Ukraine) congtituent documents of the
economic entity established as aresult of the
concentration are violated and if this leads to the
restriction of compstition;
concentration is carried out without the relevant
permission to be granted by bodies of the Antimonopoly
Committee of Ukraine in cases where the permisson is
necessay;,
participants in concerted actions or concentration do not
fulfill the requirements and obligetions by which the
decision authorizing the concerted actions or the
concentration were tipulated.

The fines must not exceed 5% of the income (proceeds)

obtained by the economic entity from the sale of products

(goods, work, services) in the last accounting year directly

preceding the year in which the rlevant fine isimposad

(points 10, 11, 12, 19 of Article 50, part 2 of Article 52 of

the Law of Ukraine "On the Protection of Economic

Compstition”).

B. Which party/iesare potentially
liable?

Responghility for the violations mentioned in the previous
point is born by the persons defined in the answer to 12A.

16. Judicial review

Describethe provisonsand
timetablefor judicial review or
other rightsof appeal/review
of agency decisions on merger
notification and review.

The gpplicant, the defendant and athird party have the right
to file an goped to a court of justice against complete
decisons of bodies of the Antimonopoly Committee of
Ukraine or againgt parts of such decisons within a period
of two months from the date when the decison was



17. Additional filings

Areany additional filings/clearances
required for sometypes of
transactions, e. g., foreign
investment or regulated
sector s?
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received. The period may not be renewed.

Appeds againgt decisons of the Antimonopoly Committee
of Ukraine, an adminigrative board of the Antimonopoly
Committee of Ukraine and a state commissioner of the
Antimonopoly Committee of Ukraine are taken to the
Higher Court of Arbitration of Ukraine. Appeds agangt
decisons of an adminigrative board of a territorid office of
the Antimonopoly Committee is taken to the Court of
Arbitration of the Autonomous Republic of the Crimes, to
regiona courts of arbitration, to the Kyiv and Sevastopol
City Courts of Arbitretion.

If there are sufficient grounds, a court of justice, a court of
arbitration may suspend the vadidity of adecison taken by a
body of the Antimonopoly Committee of Ukraine (Article
60 of the Law of Ukraine "On the Protection of Economic
Competition").

No, except as stated in the answer to question 9A.

18. Closing deadlines

When atransaction iscleared or
approved, isthereatime
period within which the parties
must closefor it toremain
authorized?

Concerted actions, concentration must be carried out within
ayear from the date when the decison on authorizing the
concerted actions, the concentration was taken unless a
longer period is provided for by the decison. If the
concerted actions, the concentration are not carried out
within the above period, participants in the concerted
actions, the concentration must submit another application
for authorizing the concerted actions, the concentration by
bodies of the Antimonopoly Committee of Ukraine.

THE END

OF THE MESSAGE



