
 

MERGER  NOTIFICATION  AND  PROCEDURES  TEMPLATE 

 

U K R A I N E 

 

IMPORTANT  NOTE:  This template is intended to provide introductory material. Reading the template 
is not a substitute for consulting the referenced statutes and regulations. If you 
are analyzing a particular transaction, this template should be a starting point 
only. 

 

 

1.  Merger notification and review materials 

 A. Notification provisions  The provisions which regulate the procedure of obtaining 
permission to concentrate economic entities are stated in 
Articles 24 to 34 of Law of Ukraine  of January 11, 2001 
No. 2210-III "On the Protection of Economic 
Competition." 

 B. Notification forms or 
information requirements 

The notification forms and the requirements for information 
are stated in the "Regulations Concerning the Procedure of 
Submitting Applications to the Antimonopoly Committee of 
Ukraine for the Advance Obtaining of Permission to 
Concentrate Economic Entities (Concentration 
Regulations)" approved by order of the Antimonopoly 
Committee of Ukraine of February 19, 2002 No. 33-p. 

 C. Substantive merger control 
provisions 

The provisions which regulate the procedure of exercising 
control over the concentration of economic entities are 
stated in Articles 22 to 34 of Law of Ukraine of January 
11, 2001 No. 2210-III "On the Protection of Economic 
Competition" and in Article 7 of the Law of Ukraine "On 
the Antimonopoly Committee of Ukraine." 

 D. Implementing regulations  
 E. Interpretive guidelines and 

notices 
 

 F. Annual report Annual results of the work of the Antimonopoly Committee 
of Ukraine in the sphere of exercising control over 
economic concentration are stated in the Committee's 
annual reports. 

2. Authority or authorities responsible for merger enforcement 

 A. Name of authority. If there is 
more than one authority, 

Antimonopoly Committee of Ukraine. 
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please describe allocation of 
responsibilities. 

 B. Address, telephone and fax 
(including country code), e-
mail, website address and 
languages available. 

Antimonopoly Committee of Ukraine 
8 Lvivska Square 
City Service Post Office 655 
Kyiv, 04655, Ukraine 
Tel: (+38-044) 212-5054 (Ukrainian, Russian) 
Fax: (+38-044) 212-0405 (Ukrainian, Russian, English, 
French, German) 
E-mail: amcu@ukrpack.net 

 C. Is agency staff available for 
pre-notification consultation? 
If yes, please provide contact 
points for questions on merger 
filing requirements and/or 
consultations. 

The Antimonopoly Committee of Ukraine or an 
administrative board of the Antimonopoly Committee of 
Ukraine gives its preliminary conclusions about 
concentration to bodies of power, bodies of local self-
government, bodies of administrative and economic 
government and control on the basis of both their relevant 
applications for giving preliminary conclusions and pieces of 
information attached to the applications. 
 The period for considering applications for giving 
preliminary conclusions about concerted actions or 
concentration is a month. 
Preliminary conclusions of the relevant body of the 
Antimonopoly Committee of Ukraine are given in a letter 
which states: 
• the possibility of giving permission to concentrate; 
• the possibility of refusing permission to concentrate; 
• the necessity for or lack of the necessity for obtaining 

permission to concentrate; 
• the insufficiency of the information for making a 

conclusion. 
Obtaining preliminary conclusions about the concentration 
does not relieve the participants in the concentration, 
bodies of power, bodies of local self-government, bodies 
of administrative and economic government and control of 
the necessity of their notification to the Antimonopoly 
Committee of Ukraine for permission to proceed as 
provided for by laws of Ukraine (Article 29 of the Law of 
Ukraine "On the Protection of Economic Competition").  
 

3. Notification requirements 

 A. Is notification mandatory pre-
merger? 

For transactions above the thresholds specified below, 
parties are prohibited from closing unless they obtain 
permission from the Antimonopoly Committee of Ukraine 
(or an administrative board of the Antimonopoly 
Committee of Ukraine provides advance permission). 
When such permission is not given, the participants in the 
concentration must refrain from actions which could result 
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in the restriction of competition and in the impossibility of 
restoring the initial state of affairs (parts 1 and 5 of Article 
24 of the Law of Ukraine "On the Protection of  Economic 
Competition"). 

 B. Is notification mandatory post-
merger? 

In general, laws of Ukraine do not provide for post-merger 
notification.  

 C. Can parties make a voluntary 
pre- or post-merger filing even 
if filing is not mandatory? 

In the cases of concentration where obtaining permission of 
a body of the Antimonopoly Committee of Ukraine is not 
obligatory the participants in the concentration may on their 
own initiative apply to the Committee for its giving 
permission to concentrate (point 3.3 of the Concentration 
Regulations). 

4. Covered transactions  

 A. Definitions of potentially 
covered transactions  

The following is considered to be concentration: 
1) the merger of economic entities or the addition of an 
economic entity to another entity; 
2) obtaining control directly or through other persons over 
one or several economic entities or over parts of economic 
entities by one or several economic entities, in particular by 
means of: 
a) the direct or indirect purchase or obtaining (by other 
means) assets in the form of an integrated property 
complex of or a structural subdivision of an economic 
entity; the obtaining (for further management), lease, 
leasing, concession or obtaining (by other means) the right 
to use assets in the form of an integrated property complex 
of or a structural subdivision of an economic entity, in 
particular the purchase of assets of a liquidated economic 
entity; 
b) the appointment or election of a person — occupying 
one or several positions of the head, a deputy head of the 
supervisory board, the board of directors or the mentioned 
positions at other supervisory or executive bodies of other 
economic entities — as the head, a deputy head of the 
supervisory board, the board of directors or of other 
supervisory or executive bodies of the economic entity or 
the creation of a situation where there is the coincidence of 
more than half of the members of the supervisory board, 
the board of directors, of members of other supervisory or 
executive bodies of two or more than two economic 
entities; 
c) the establishment of the economic entity by two or more 
than two economic entities which will independently 
perform economic activities for a long period, whereas the 
mentioned formation does not result in the coordination of 
competition behavior between economic entities which 
established the economic entity or between them and the 
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newly-established economic entity; 
3) the direct or indirect purchase, obtaining (by other 
means) or obtaining (for management) stocks (shares) 
which ensures attaining or exceeding 25 or 50% of the 
votes at the higher board of management of the relevant 
economic entity (part 2 of Article 22 of the Law of Ukraine 
"On the Protection of Economic Competition"). 

 B. If change of control is a 
determining factor, how is 
control defined? 

Control is the decisive impact on economic activities of an 
economic entity or its part which is exerted by one or more 
than one related (linked) legal and (or) natural persons 
directly or through other persons, in particular by the right 
to own or use all the assets or their considerable part; the 
right ensuring a decisive impact on the formation, voting 
results, and decisions of managing bodies of the economic 
entity; the conclusion of the agreements and contracts 
which make it possible to set conditions for economic 
activities, to give binding instructions or to perform 
functions of the managing body of the economic entity; the 
occupation of the position of the head, a deputy head of the 
supervisory board, the board of directors or of other 
supervisory or executive body of the economic entity by the 
person who occupies one or several of the mentioned 
positions at other economic entities; the occupation of more 
than half of the positions of members of the supervisory 
board, the board of directors, other supervisory or 
executive bodies of the economic entity by the persons who 
occupy one or several of the mentioned positions at another 
economic entity. The following persons are considered to 
be related persons: legal and (or) natural persons who 
jointly or concertedly perform economic activities, including 
those which jointly or concertedly impact on economic 
activities of the economic entity (paragraph 4 of Article 1 of 
the Law of Ukraine "On the Protection of Economic 
Competition"). 

 C. Are partial (less than 100%) 
stock acquisitions/minority 
shareholdings covered? 

 
See the answer to question 4A (point 2). 

 D. Do the notification 
requirements cover production 
joint ventures or any other 
type of joint venture? 

 
See the answer to question 4A (point 2, sub-point "b"). 
 
In the cases where the establishment of an economic entity 
by two or more than two economic entities results in the 
coordination of competitive behavior of the economic 
entities which created the relevant economic entity or in the 
coordination of competitive behavior of the founders and 
the newly established economic entity such establishment is 
considered to be concerted actions of economic entities. 

 E. Are any sectors excluded from The purchase of  stocks (shares) of an economic entity by a 
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notification requirements? If 
so, which sectors? 

person whose major type of activities include the 
performance of financial operations or operations having 
relation to securities if the purchase is made for the further 
resale of the stocks (shares) provided that the mentioned 
person does not participate in voting at the higher board of 
management or at other boards of management of the 
economic entity is not considered to be concentration and 
requires no permission. In a case like that the further resale 
shall be carried out within a year from the date of the 
purchase of  stocks (shares). Bodies of the Antimonopoly 
Committee of Ukraine, proceeding from an application 
which is to be submitted by the mentioned persons and 
which must substantiate the impossibility of carrying out the 
further resale, may take a decision on the prolongation of 
the period (point 2 of part 3 of Article 22 of the Law of 
Ukraine "On the Protection of Economic Competition"). 

 F. Are transactions that do not 
meet merger notification 
thresholds subject to 
substantive merger control? 

No. Prior permission is only required if thresholds are met 
as definied in part 1 of Article 24 of the Law of Ukraine 
"On the Protection of Economic Competition.» 

5. Thresholds for notification 

 A. What are the general 
thresholds? Are the thresholds 
subject to adjustment (e. g., 
annually for inflation)? If 
adjusted, state on what basis 
and how frequently. 

The Law of Ukraine "On the Protection of Economic 
Competition" (Article 24) establishes that concentration 
may be carried out only if prior authorization is granted by 
the Antimonopoly Committee of Ukraine or its 
administrative board. It is necessary to obtain that sort of 
authorization in the cases provided for by Part 2 of Article 
22 of the mentioned Law and by other legislative acts if the 
following three conditions are satisfied: 
1) the total value of assets or the total product sales of the 
participants in the concentration in the last financial year, 
including those abroad, exceed 12,000,000 euros; 
2) the value (total value) of assets or the product sales 
(total product sales), including those abroad, of each of at 
least two participants in the concentration  exceed 
1,000,000 euros; 
3) the value (total value) of assets or the product sales 
(total product sales) in Ukraine of at least one participant in 
the concentration exceed 1,000,000 euros. 
In all the above cases it is necessary to take into account 
relations of control and to use the exchange rate which was 
established by the National Bank of Ukraine and was 
effective on the last day of the financial year. 
For the purpose of calculating sales of products of 
participants in a concentration it is necessary to use the 
income (proceeds) from the sale of products (goods, work, 
services) in the last financial year preceding the year in 
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which the application is submitted with the deduction of the 
value-added tax, the excise, and other taxes or duties the 
calculation of which is based on a turnover. Finances got 
from the sale of products within a group of economic 
entities linked by relations of control, if accounts of that sort 
are kept, are not taken into account. 
If commercial banks are participants in a concentration, 
one-tenth of the value of assets of a commercial bank is 
used for the calculation of both the value of assets and 
sales. In cases where insurers are participants in a 
concentration, net assets are used for the calculation of the 
total value of assets of the insurer and  the incomes from 
insurance activities which are defined in accordance with 
laws of Ukraine relating to insurance activities are used for 
the calculation of sales. 
 

 B. To what period(s) of time do 
the thresholds relate (e. g., 
most recent calendar year, 
fiscal year; for assets-based 
tests, calendar year-end, fiscal 
year-end, other)? 

 
See the answer to question 5A (paragraph 2). 

 C. Describe methodology for 
identifying and calculating any 
values necessary to determine 
if notification is required, 
including: 

See 5.A above. 
The income (proceeds) from the sale of products by 
enterprises, organizations and other legal persons of all the 
forms of ownership (with the exception of banks and 
budget offices) which is stated in their financial reports and 
consolidated financial reports should correspond to the 
data stated in column 3, line 035 of the form "Net Income 
(Proceeds) from the Sale of Products (Goods, Work, 
Services)" as approved by order of the Ministry of Finance 
of Ukraine of March 31, 1999 No. 87 registered by the 
Ministry of Justice of Ukraine under No. 397/3690 on June 
21, 1999 (hereinafter referred to as Form No. 2). 
The assets of enterprises, organizations and other legal 
persons of all the forms of ownership (with the exception of 
banks and budget offices) which are stated in their financial 
reports and consolidated financial reports should 
correspond to the data stated in column 4, line 280 of the 
form "Balance"  which was approved by order of the 
Ministry of Finance of Ukraine of March 31, 1999 No. 87 
registered by the Ministry of Justice of Ukraine under No. 
396/3689 on June 21, 1999 (hereinafter referred to as 
Form No. 1). 
Assets of budget offices should correspond to the data 
stated in column 4, line 350 of Form No. 1 as approved by 
order of  the State Treasury of Ukraine of March 23, 2000 
No. 23 registered by the Ministry of Justice of Ukraine 
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under No. 233/4454 (points 4 to 4.2 of Annex 5 to the 
Concentration Regulations). 

  i. The methodology for 
identifying and 
calculating the value of 
the transaction, if 
applicable. 

See above. 

  ii. The methodology for 
identifying and 
calculating relevant sales 
or turnover, if applicable. 

See above. 

  iii. The methodology for 
identifying and 
calculating the value of 
relevant assets, if 
applicable. 

See above. 

  iv. Methodology for 
calculating exchange 
rates. 

See above. 

 D. Do thresholds apply to 
worldwide sales/assets, to 
sales/assets within the 
jurisdiction, or both? 

To both. 

 E. How is the nexus to the 
jurisdiction determined? If 
based on an "effects 
doctrine," please describe how 
this is applied. 

Ukrainian laws establish the single legal regime of exercising 
control over economic concentration for both residents and  
non-residents of Ukraine. 

 F. If national sales are relevant, 
how are they allocated 
geographically (e. g., location 
of customer, location of 
seller)? 

 
See the answer to question 5A (paragraph 3). 

 G. If there are market share 
tests, are there guidelines for 
calculating market shares? 

The procedure of calculating market shares is stated in 
Annex 2 to the Concentration Regulations. 
The share of economic entities including a participant in 
concentration in the market of products is calculated in 
accordance with the requirements of the "Methodology for 
Defining a Monopoly (Dominant) Position of Economic 
Entities" which was approved by order of the 
Antimonopoly Committee of Ukraine of March 5, 2002 
No. 49-p. 
In the course of the calculation of assets (total assets), sales 
(total sales) of products and shares (total shares) in product 
markets the real indices (assets, sales and shares) having 
relation to both domestic and foreign activities of each 
enterprise, organization and other persons comprised by 
such economic entities for the last financial year are used, 
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with relations of control being taken into account. 
Shares (total shares) of economic entities in the relevant 
market, assets (total assets) and sales (total sales) are 
calculated as the sum of the relevant indices of economic 
entities. 
Total share in the relevant market, total assets or total sales 
of products (work, services) of all the economic entities is 
calculated by adding the relevant indices of all the economic 
entities (points 5 and 6 of Annex 5 to the "Concentration 
Regulations"). 
This market share test is conducted for notification (giving 
preliminary conclusions on concerted actions and 
concentration of economic entities in accordance with 
Article 29 of the Law) and during the examination of the 
transaction. 
 

 H. If there are market share 
tests, do they apply even if 
there is no horizontal overlap 
in the parties' activities, either 
in the jurisdiction or 
worldwide? 

 An application for granting permission to concentrate must 
be accompanied with data about shares of the participants 
in the concentration in the national and regional product 
markets for the previous two years and for the period 
under review within the current year and, if an economic 
entity is being established, information about the basic 
activities of the economic entity which is being established, 
the estimate of its share in the national and regional product 
markets (point 3.9 of the Concentration Regulations). 
This market share test is conducted for notification (giving 
preliminary conclusions on concerted actions and 
concentration of economic entities in accordance with 
Article 29 of the Law) and during the examination of the 
transaction. 

 I. Describe the methodology for 
determining relevant 
undertakings/firms for 
threshold purposes (e. g., 
group-wide? only the acquired 
entity? If based on control, 
how is control determined?). 

Participants in concentration are as follows: 
• economic entities with respect to which merger or 

addition is being carried out or must be carried out; 
• economic entities which are obtaining or intend to get 

control over an economic entity or economic entities 
with respect to which control is being got or must be 
got; 

• economic entities the assets (property), stocks (shares) 
of which are being purchased (as property), got for 
management (use), lease, leasing, concession or must be 
purchased and their purchasers (the obtaining persons), 
acquirers; 

• economic entities which are or intend to be the founders 
of (participants in) a newly-established economic entity. 
An economic entity the assets (property), stocks 
(shares) of which are included in the authorized capital 
stock of the newly-established economic entity shall also 
be considered as a participant in the concentration if one 
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of the founders is a body of executive power, a body of 
local self-government, a body of administrative and 
economic government and control; 

• natural and legal persons linked with the above 
mentioned participants in concentration with relations of 
control, which gives grounds for considering the relevant 
group of persons, in accordance with Article 1 of the 
Law of Ukraine "On the Protection of Economic 
Competition," to be a single economic entity. 

The composition of economic entities which constitute a 
group of economic entities in which one or several of them 
exercise control over the others is determined on the basis 
of a possibility, including a possibility confirmed by practical 
business operations, of exercising a decisive impact of one 
person on economic activities of another person, namely a 
possibility of taking decisions by one person with respect to 
the definition of economic activities of another person, in 
particular decisions about: 
• the establishment of general conditions of the circulation 

of products on the market (prices and assortment of 
products, volumes of supply and demand, volumes of 
sales of products or volumes of purchases of products, 
other conditions of the purchase or sale of products); 

• the definition of output, product markets, directions of 
technological development, investments; 

• the definition of sources of supply, the circle of sellers, 
purchasers or consumers; 

•  concluding contracts, conditions of taking additional 
obligations by other economic entities; 

• a possibility of one person's preventing another person, 
which is engaged in economic activities, from taking the 
above mentioned decisions. 

Decisive impact of one economic entity on another 
economic entity takes place in particular when one 
economic entity with respect to another economic entity 
directly or indirectly: 
• owns or manages (uses) the share (stocks) in the 

authorized capital stock which exceeds 50%; 
• has more than 50% of the votes in high bodies of 

management; 
• has powers to appoint head, deputy head or more than 

50% of the members of the supervisory board or of an 
executive body or of  a controlling body; 

• has the right to receive not less than 50% of the income 
which is left at the disposal of the economic entity. 

Decisive impact also takes place when economic entities: 
• directly or indirectly are subordinate to an economic 

entity with respect to certain matters in accordance with 
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the rights which are stated in the foundation documents 
or agreements (contracts), in particular in those which 
concern life management, joint activities, leasing, 
financial support, the establishment of an economic 
entity; 

• include the same natural persons which are included in 
another economic entity and which have a position as 
head or deputy head or include not less than half the 
same natural persons being members of the supervisory 
board or an executive body or a controlling body 
(Article 23 of the Law of Ukraine "On the Protection of 
Economic Competition", points 2 and 3 of the 
Concentration Regulations). 

 
 J. Are there special threshold 

calculations for joint ventures? 
With respect to joint enterprises laws of Ukraine provide 
for no requirements concerning the special calculation of 
thresholds. 

 K. Are there special threshold 
calculations for particular 
sectors (e. g., banking, 
airlines) or particular types of 
transactions (e. g., 
partnerships, financial 
investments)? 

If commercial banks are participants in a concentration, 
one-tenth of the value of assets of a commercial bank is 
used for the calculation of both the value of assets and 
sales. In cases where insurers are participants in a 
concentration, net assets are used for the calculation of the 
total value of assets of the insurer and  the incomes from 
insurance activities which are defined in accordance with 
laws of Ukraine relating to insurance activities are used for 
the calculation of sales. 
The procedure of calculating threshold indications to be 
used for these purposes and the procedure peculiarities 
relating to certain categories of economic entities are 
established by the Antimonopoly Committee of Ukraine. 
Assets of a bank correspond to the data stated in the line 
"Total Assets", in the column "Total Balance" of the 
Balance of a Commercial Bank (Form No. 10-? ?  
(monthly) as approved by resolution of the Board of the 
National Bank of Ukraine of December 12, 1997 No. 
436). 
The sum of net assets of an insurer corresponds to the data 
stated in column 4, line 280 of Form No. 1 with the 
deduction of the data stated in column 4, lines 010, 430, 
460, 620 of Form No. 1 (part 4 of Article 24 of the Law 
of Ukraine "On the Protection of Economic Competition," 
points 4.3 and 4.4 of Annex 5 to the Concentration 
Regulations). 

6. Transactions in which the acquiring and acquired parties are foreign. Are there special rules 
or exemptions? 

 A. With respect to application of 
jurisdictional thresholds? 

Ukrainian laws provide neither special rules nor exemptions 
with respect to threshold indices for foreign economic 



 11

entities. General threshold indices are applied to such 
economic entities. (See the answer to question 5A.)  

 B. With respect to information 
required (e. g., information 
submitted or document 
legalization)? 

If foreign economic entities are involved extracts from trade 
(banking) registers kept in the countries in which central 
management bodies of these economic entities are situated 
should be submitted together with an application for a 
permission to concentrate. 
Representatives' office of a foreign economic entity in 
Ukraine must also submit: 
• a copy of the registration document; 
• an extract from a trade (banking) register to be kept in 

the country in which the central management body of the 
foreign economic entity is officially registered; 

• a power of attorney for performing functions of a 
representative which must be formulated in accordance 
with laws of the country in which the central 
management body of the foreign economic entity is 
officially registered. 

The extract from the register and the power of attorney 
must be notarially certified at the place where they were 
issued, must be properly legalized at the consulate offices 
which represent the interests of Ukraine unless international 
treaties signed by Ukraine provide otherwise and must be 
accompanied with their duly certified translations into  
Ukrainian (point 3.9.13 of the Concentration Regulations). 
On January 10, 2002 Ukraine joined the Convention of 
October 5, 1961 which repealed the requirement 
concerning the legalization of foreign official documents. 

 C. With respect to waiting 
periods? 

With respect to waiting periods for foreign economic 
entities Ukrainian laws provide neither special rules nor 
exemptions. 

7. Simplified procedures 

 Describe any special procedures for 
notifying transactions that do 
not raise competition concerns 
(e. g., short form, simplified 
procedures, advanced ruling 
certificates, waivers, etc.). 

Ukrainian laws provide no simplified procedures for 
granting a permission to concentrate economic entities. 

8. Timing of notification 

 A. What it the earliest that a 
transaction can be notified  
(e. g., is a definitive agreement 
required; if so, when is an 
agreement considered 
definitive?)? 

Concentration which requires authorization in accordance 
with Part 1 of the present Article shall be prohibited until it 
has been authorized. Until the concentration has been 
authorized, participants in the concentration shall refrain 
from actions which could result in the restriction of 
competition and in the impossibility of restoring the original 
state (part 5 of Article 24 of the Law of Ukraine "On the 
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Protection of Economic Competition"). 
Carrying out concentration without permission of the 
Committee's body is considered to be a committed 
violation of laws on the protection of economic competition 
unless laws provide for otherwise or actions of the 
economic entity result in otherwise, in particular in case of: 
• carrying out concentration by establishing an economic 

entity, namely a legal person, — from the moment of the 
state registration of the legal person; 

• establishing an economic entity by obtaining control by 
one or several economic entities over one or several 
economic entities or parts of economic entities — from 
the moment of obtaining control; 

• merging economic entities — from the moment of the 
state registration of the economic entity which resulted 
from the merger; 

• adding an economic entity — from the moment of the 
exclusion of  the added economic entity from the 
Register of Economic Entities; 

• purchasing ordinary registered stocks which were issued 
in documentary form — from the moment when changes 
in the Register of Owners of Registered Securities in 
connection with the purchase of the block of stocks 
were made; 

• purchasing ordinary registered stocks issued in non-
documentary form or stocks deprived of movement — 
from the moment when a keeper assigned the purchased 
securities to the purchaser; 

• purchasing stocks, obtaining stocks by other means, 
obtaining stocks for management (use) — from the 
moment when the right to own, the right to manage (use) 
the stocks was got according to the contract (power of 
attorney); 

• purchasing bearer stocks — from the moment when the 
right to own the stocks was transferred according to the 
contract of purchase; 

• obtaining stocks for management (use) — from the 
moment when the right to manage (use) the stocks was 
got according to the contract (power of attorney); 

• purchasing or obtaining (as property by other means), 
obtaining (for management or use) assets in the form of 
an integrated property complex of an economic entity 
— from the moment when the right to own, the rights to 
manage (use) the assets (property) was got according to 
the contract (power of attorney) (point 6.2 of the 
Concentration Regulations). 

 
 B. Must notification be made If concerted actions or concentration are carried out with 
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within a specified period 
following a triggering event? If 
so, describe the triggering 
event (e. g., definitive 
agreement) and the deadline 
following the event. 

the application of competition procedures (tenders, 
auctions, contests, etc.) an application may be submitted 
both before and after the competition procedure but within 
a 30-day period from the date when the winner was 
awarded the victory unless laws provide for otherwise. 

9. Documents to be submitted 

 A. Describe the types of 
documents that parties must 
submit with the notification (e. 
g., agreement, annual reports, 
market studies, transaction 
documents). 

An application for giving the Committee's permission to 
concentrate economic entities must be submitted in written 
form and must include: 
• the name of the body to which the application is 

submitted; 
• references to the relevant normative and legal act (point, 

part, article) which provides for applying to the 
Committee or its territorial office; 

• the name and the requisites of the applicant and his 
representative (a body of state power, a body of local 
self-government, a body of administrative and economic 
government and control, an economic entity, a natural 
person, a representatives' office of a foreign economic 
entity in Ukraine, etc.); 

• the essence of the actions which the applicant requests 
to permit; 

• the name and the requisites (mail address, fax and 
telephone numbers, etc.) of the participants in the 
concentration; 

• a list of the documents and pieces of information which 
are attached to the application. 

The application (apart from an application for giving, first, 
the Committee's conclusions with respect to the possibility 
of leasing an integrated property complex or its structural 
subdivision which is state property, communal property or 
the property of the Autonomous Republic of the Crimea) 
must be accompanied with the document which confirms 
the payment of a charge for the submission of the 
application (the payment order with a bank note or the 
receipt) and the following duly prepared documents. 
 
In case of merging economic entities or adding one 
economic entity to another: 
• the constituent documents (the agreement on the 

establishment of the economic entity, its articles) of the 
economic entity which is established as a result of the 
merger, copies of the constituent documents of the 
merging economic entities, of the added economic 
entities or the economic entities to which other economic 
entities are being added, copies of their registration 
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certificates and of the decisions about the merger or 
addition; 

• the data about the concentration of  economic entities 
which include information about the essence of the 
notified action and the calculation of total value indices in 
accordance with the established volume, form and 
content; 

• the data about the basic activities of each of the 
participants in the concentration, its share in the market 
(in accordance with the established volume, form and 
content) which, in particular, include information about 
the basic activities of the economic entities being 
participants in the concentration, data about their shares 
in national product markets for the last two years and 
for the period under review of the current year and 
information about the basic activities of the established 
economic entity, estimates of its shares in national 
product markets. 

 
In case of obtaining direct control or control through other 
persons by one or several economic entities over one or 
several economic entities or parts of economic entities by 
purchasing directly or indirectly assets in the form of an 
integrated property complex or a structural subdivision of 
an economic entity, by obtaining the right to use assets in 
the form of an integrated property complex or a structural 
subdivision of an economic entity for management, lease, 
leasing or concession, including the purchase of assets of 
the economic entity which is being liquidated: 
• copies of the constituent documents (the agreement on 

the establishment of the economic entity, its articles) of 
the economic entities which are obtaining control and 
over which control is being got, a copy of the 
registration certificate of the enterprise the integrated 
property complex or the structural subdivision of which 
is being transferred for management, lease, leasing or 
concession or with respect to which the right to use 
assets in the form of an integrated property complex or 
a structural subdivision of the economic entity is being 
got, including the purchase of assets of the economic 
entity which is being liquidated, and copies of the 
registration certificates of the lessee, the leasing-holder, 
the concessioner, the person who is obtaining the right 
to control; 

• a draft for a contract for the management, lease, leasing, 
concession, obtaining (as property) of assets by other 
means or a copy of the mentioned contract with a 
suspensive condition and explanations for it; 
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• copies of decisions, agreements, documents, etc., drafts 
for other decisions, agreements, documents the 
implementation of which on the whole will ensure the 
obtaining of control; 

• pieces of information about the concentration and the 
participants in the concentration of economic entities. 

 
In case of obtaining control directly or through other 
persons by one or several economic entities over one or 
several economic entities or parts of economic entities by 
appointing or electing the person who occupies the position 
of the head or a deputy head of the supervisory  board or 
the board of directors or other supervisory or executive 
body of another economic entity to occupy one or more 
than one of the mentioned positions at the economic entity 
under review or by creating the situation in which more than 
half of the positions of members of the supervisory board, 
the board of directors, other supervisory or executive 
bodies of two or more than two economic entities are 
occupied by the same persons: 
• duly prepared copies of the constituent documents (the 

agreement on the establishment of the economic entity, 
its articles) of the economic entities which are the 
participants in the concentration, copies of decisions of 
the economic entities about the appointment or the 
election of persons as the head or a deputy head of the 
supervisory board, the board of directors, other 
supervisory or executive body of the economic entity, 
information about and a list of the positions which are 
occupied by the mentioned persons at other economic 
entities; 

• pieces of information about the concentration and the 
participants in the concentration of economic entities. 

 
In case of obtaining control directly or through other 
persons by one or several economic entities over one or 
several economic entities or parts of economic entities by 
means of establishing the economic entity by two or more 
than two economic entities which will independently 
perform economic activities for a long period and the 
establishment of which will not result in the coordination of 
competitive behavior of the economic entities which 
established this economic entity or the coordination of 
competitive behavior of the economic entities being 
founders and the newly established economic entity: 
• the duly prepared constituent documents (the agreement 

on the establishment of the economic entity, its articles) 
of the economic entity which is being established, the 



 16

decision about the establishment of the economic entity 
(the minutes of the meeting) which states the powers of 
the representatives; 

• pieces of information about the concentration and about 
the participants in the concentration of economic entities. 

 
In case of obtaining control by one or more than one 
economic entities over one or more than one economic 
entities or parts of economic entities by other means: 
• copies of decisions, agreements, documents, etc., drafts 

for other decisions, agreements, documents the 
implementation of which on the whole will result in 
obtaining control; 

• copies of the constituent documents (the agreement on 
the establishment of the economic entity, its articles) of 
the participants in the concentration; 

• pieces of information about the concentration and the 
participants in the concentration of economic entities. 

 
In case of the direct or indirect (through other persons) 
purchase of  stocks (shares), the obtaining of them as 
property by other means, the obtaining of them for 
management which ensures reaching or exceeding 25 or 
50% of the votes at the ensures attaining or exceeding 25 
or 50% of the votes at the higher board of management of 
the relevant economic entity: 
• copies of the constituent documents (the agreement on 

the establishment of the economic entity, its articles) and 
of the registration certificate of the purchaser (the 
obtaining person); 

• a draft for a contract (of purchase (sale), management, 
use, etc.) or a copy of the mentioned contract with a 
suspensive condition and explanations for it; 

• a copy of the balance of the economic entity which is 
purchasing stocks (shares) as of the end of the last 
accounting quarter which precedes the date of the 
submission of the application; 

• copies of the constituent documents (the agreement on 
the establishment of the economic entity, its articles) of 
the participants in the concentration; 

• pieces of information about the concentration and the 
participants in the concentration of economic entities. 

 
In case of a hostile purchase, obtaining as property by 
other means, obtaining for management (use): 
• copies of the constituent documents (the agreement on 

the establishment of the economic entity, its articles), a 
copy of the registration certificate of the economic 
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entity which is purchasing stocks (shares); 
• a draft for a contract in accordance with which the 

stocks (shares) are being purchased or a copy of the 
mentioned contract with a suspensive condition and 
explanations for it; 

• a copy of the balance of the economic entity which is 
purchasing the stocks (shares) as of the end of the last 
quarter under review which precedes the date of the 
submission of the application; 

• copies of the constituent documents (the agreement on 
the establishment of the economic entity, its articles) of 
the participants in the concentration; 

• pieces of information about the concentration and the 
participants in the concentration of economic entities; 

• a copy of the letter (with the notification about the 
delivery of the letter) to the economic entity the stocks 
(shares) of which are being purchased about the 
submission of the necessary information concerning this 
economic entity and the economic entities linked with it 
thanks to relations of control a reply to which the 
applicant did not receive or the reply to which was 
negative. 

 
In the above mentioned cases the application must be 
accompanied with lists of the persons who are members of 
the supervisory board, an executive body or a controlling 
body, who perform duties of the head, a deputy head, the 
chief accountant of a participant in the action being the 
subject of the application. With respect to each person, 
information about other economic entities the supervisory 
board, an executive body or a controlling body of which 
includes the person as a member, with names of positions 
being indicated in accordance with the defined volume, 
form and content. 
 
In case of obtaining conclusions concerning the advisability 
of establishing industrial and financial groups, with respect 
to the technical and economic substantiation and the general 
agreement on joint activities having relation to the 
production of final products of the industrial and financial 
group the following documents must be attached to the 
application: 
• a power of attorney granted by the initiators of the 

establishment of the industrial and financial group; 
• the general agreement on joint activities having relation 

to the production of final products of the industrial and 
financial group; 

• the technical and economic substantiation; 
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• pieces of information about the concentration and the 
participants in the concentration of economic entities. 

 
In case of obtaining conclusions concerning the possibility 
of leasing and the conditions of a contract of leasing an 
integrated property complex of an enterprise or its 
structural subdivision which is state or communal property 
or is owned by the Autonomous Republic of the Crimea the 
following documents must be attached to the application: 
• copies of the constituent documents (the agreement on 

the establishment of the economic entity, its articles), a 
copy of the registration certificate of the enterprise the 
integrated property complex of which  is being leased; 

• a draft for the lease contract; 
• a copy of the permission of the Committee's body to 

lease the integrated property complex of the enterprise 
or its structural subdivision which is state or communal 
property or is owned by the Autonomous Republic of 
the Crimea; 

• pieces of information about the concentration and the 
enterprise the integrated property complex of which is 
being leased. 

 
In case of a lease, leasing, concession of assets in the form 
of an integrated property complex or a structural 
subdivision of the enterprise the following documents must 
be attached to the application: 
• copies of the constituent documents (the agreement on 

the establishment of the economic entity, its articles), a 
copy of the registration certificate of the enterprise with 
respect to the assets of which in the form of an 
integrated property complex or with respect to the 
structural subdivision of which a lease, a leasing or a 
concession is being granted; the same applies to the 
lessee, the person who gets a leasing, the concessioner; 

• a draft of the contract of the lease, leasing, concession 
or a copy of the mentioned contract with a suspensive 
condition and explanations for it; 

• pieces of information about the concentration and the 
participants in the concentration of economic entities. 

 
With respect to enterprises which are being privatized the 
following documents must be submitted: a copy of the plan 
to privatize the economic entity, a copy of the plan to place 
stocks, a copy of the act to evaluate property. 
If the participant in the concentration is comprised by an 
association of enterprises, it is necessary to submit copies 
of the constituent documents (the agreement on the 
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establishment of the economic entity, its articles), a copy of 
the registration certificate of the association and the 
organization and legal structure of the association. If the 
association performs functions of control over economic 
activities of comprised enterprises, the report forms 
concerning the concentration and the participants in the 
concentration of economic entities (both the association and 
the enterprises comprised by it) must be submitted too. 
 
The following documents must be attached to the 
application: 
• the economic substantiation of the concentration in 

accordance with established requirements; 
• written confirmations of powers of representatives of the 

participants in the concentration (in the form of a 
contract of agency or a power of attorney granted by 
the participant (participants) in the notified action to 
represent its (their) interests before the Committee's 
bodies. 

 
In case of the submission of an application for making 
preliminary conclusions concerning the concentration, the 
volume of both information and documents may be 
increased in accordance with peculiarities of the 
concentration. 
 
During the investigation participants in the concentration or 
any related body and other legal and natural persons may 
also be requested to submit: 
• copies of the final or the last variants of all the 

documents on the basis of which the concentration is 
being carried out (the agreement concluded by the 
parties, the application for the purchase of a block of 
stocks, the application for participation in tenders, etc.); 

• copies of the forms of financial and statistic reports of all 
the parties being participants in the concentration for the 
two last financial years and for the report period of the 
current year together with the relevant sheets; 

• extracts from annual inventory sheets with respect to the 
stocks (shares) in the property of other economic 
entities which are owned, managed (used) by the 
participant in the concentration; 

• a list of the economic entities which own or manage 
(use) stocks (shares) of the participant in the 
concentration and a list of the economic entities the 
stocks (shares) of which are owned, managed (used) by 
the participant in the concentration; 

• copies of the reports, plans or drafts which were 



 20

prepared in connection with the concentration; 
• a list of and a short description of the content of all the 

analyses and researches which were prepared for any 
party that is notifying or which were prepared by the 
party itself for the purpose of evaluating the proposed 
concentration in terms of conditions of competition, 
competitors (both real and potential) and conditions on 
markets (the name of the author and his position must be 
stated at the end of each point of the list); 

• additional pieces of information about sources of 
finances for the purchase or about the fulfillment of 
investment obligations and (or) conditions of financial 
support to the purchase (bank certificates, credit 
agreements, guarantee obligations, etc.); 

• copies of the constituent documents (the agreement on 
the establishment of the economic entity, its articles) with 
further changes and additions, copies of the registration 
certificates of the participants in the concentration; 

• other pieces of the information which is necessary for 
considering the application (case) within the competence 
of the Committee which is defined by the Law of 
Ukraine "On the Antimonopoly Committee of Ukraine." 

 
If it is impossible to submit information about the 
participants in the concentration, the causes must be stated. 
In obvious cases the number of requested documents and 
pieces of information may be reduced after coming to an 
agreement with a state commissiner of the Antimonopoly 
Committee of Ukraine (point 3.9 of the Concentration 
Regulations). 
 
A set of the documents which are attached to the 
application must have the unbroken numeration of sheets 
and must be filed. Constituent documents, changes in 
constituent documents, technical and economic 
substantiation, general agreement on joint activities having 
relation to the production of final products of the industrial 
and financial group must be certified in accordance with 
established procedure. An application must be signed by 
the head (or a person authorized by the head) of the 
participating economic entity who has the powers to carry 
out the concentration or it must be signed by the applicant 
(or a person authorized by the applicant) being the head of 
the economic entity which is a direct participant in the 
concentration or on behalf of which the concentration is 
being carried out. The sheets and other documents which 
are attached to the application must be signed by the 
applicant who is carrying out the concentration or on behalf 
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of whom the concentration is being carried out or they must 
be signed by a person authorized by the applicant and must 
be sealed. The name, position, place of work, telephone of 
the person who prepared answers to questions of the 
relevant division and the date when sheets were prepared 
must be stated too. 
A joint application must be signed by the heads of all the 
economic entities who take the decision about the 
concentration or by persons authorized by the heads. 
An application which is being submitted by a natural person 
and attached documents must be signed by the natural 
person. The signature must be certified either with the use 
of the seal of the organization in which the person works or 
notarially. 
Documents and pieces of information in foreign languages 
must be accompanied with the relevant translations into 
Ukrainian which must be certified in accordance with 
established procedure. 
The documents which are stated in two or more than two 
sheets must be numerated, sewed and sealed. 
Each economic entity which prepares pieces of information 
is responsible for the accuracy of stated information. 
The economic substantiation of concentration must include 
the following information: 
• purpose; 
• expected results with respect to each participant; 
• impact of the concentration on the relevant product 

markets (with real and potential competitors being taken 
into account), tendencies of changes in demand and 
supply, saturation of product markets; 

• changes in consumer qualities of products, increase in 
the competitiveness of domestic enterprises on external 
markets, the economic and financial effects of the 
concentration which can result in changes in value, 
prices, profits. 

If there are signs of the monopolization of a particular 
product market (obtaining, maintaining or strengthening a 
monopoly (dominant) position by certain economic entities) 
or of the substantial restriction of competition on the whole 
market or in its significant part, the economic substantiation 
must be accompanied with a business plan for a medium-
term (2 to 3 years) period of the development of the 
economic entities on the market, an estimate of both the 
negative effect of the restriction of competition and the 
positive effect for public interests which can be achieved 
thanks to: 

• the improvement of production, the purchase and sale 
of products; 
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• technological and economic development; 
• the development of small or medium-sized 

entrepreneurs; 
• the optimization of export or import of products; 
• the development and application of unified technical 

conditions or standards on products; 
• the rationalization of production, etc. 

 
Participants must provide the following information as 
necessary: 
• to state the names of all the participants in the 

concentration, indicating: 
the official names (of legal persons), Christian names, 

patronymics and surnames (of natural persons); 
the code according to the United State Register of 

Enterprises, Organizations and Offices (for legal 
persons), the series, number and date of the document 
which proves the identity of the person (for natural 
persons); 

addresses, telephone and fax numbers; 
• to describe the organization structure of each participant 

in the concentration, indicating the name and address of 
each separate structural subdivision; 

• to describe relations between the participants in the 
concentration in accordance with established procedure; 

• to state a list (in accordance with established form) of: 
  — legal persons: 
  in the authorized capital of which the participant in the 

concentration owns or manages (uses) a share being 
not less than 10%; 

  in higher boards of management of which the 
participant in the concentration has not less than 10% 
of the votes; 

  — legal and natural persons: 
  each of whom owns or manages (uses) the share 

(stocks) in the authorized capital of the participant in 
the concentration which is not less than 10%; 

  each of whom in the higher board of management of 
the participant in the concentration has not less than 
10% of the votes; 

• to describe relations of the mentioned persons with the 
participants in the concentration. 

 
When information about the concentration of economic 
entities is being stated, it is necessary to describe the 
essence of the concentration of economic entities in 
accordance with notified types of actions, to mention 
expected periods of the completion of the concentration 
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and the basic dates having relation to the events. 
In addition, in certain cases specific information is included 
in information about the concentration of economic entities. 
 
In cases of merging two or more economic entities or in 
cases of the addition of one economic entity to another 
economic entity, in information about the concentration it is 
necessary to describe the method of merging, adding, in 
particular the method of uniting bodies of management, 
networks for the distribution of products and networks for 
rendering services. 
 
In case of obtaining direct or indirect (through other 
persons) control by one or several economic entities over 
one or several economic entities or over their parts, in 
information about the concentration of economic entities it 
is necessary: 
• to state the names of both the economic entities which 

are obtaining control and the economic entities over 
which control is being obtained; 

• to describe the method of obtaining control. 
 
If assets in the form of an integrated property complex or a 
structural subdivision of the economic entity are being 
purchased directly or indirectly (through other persons) or 
are being got as property by other means, in particular if 
assets of a liquidated economic entity are being purchased, 
in information about the concentration of economic entities 
it is necessary: 
• to state the name and address of the seller of it; 
• to state the name and address of the economic entity 

which is the owner of the structural subdivision, the 
name and address of the liquidated economic entity; 

• to describe the method of obtaining control; 
• to describe the integrated property complex or the 

structural subdivision; 
• to state the place where the integrated property 

complex or the structural subdivision is situated, the 
purpose, composition (structure), value of the complex 
or the subdivision in Ukrainian hryvnias and euros. 

 
If the right to use assets in the form of an integrated 
property complex or a structural subdivision of an 
economic entity are being got for management, lease, 
leasing, concession or if the right is being got by other 
means, in particular if assets of a liquidated economic entity 
are being purchased, in information about the concentration 
of economic entities it is necessary: 



 24

• to state the name and address of the person who is 
transferring assets for management, lease, leasing, 
concession or by other means is granting the right to use 
assets in the form of an integrated property complex or 
a structural subdivision of an economic entity; 

• to state the name and address of the economic entity 
which owns the structural subdivision, the name and 
address of the economic entity the assets of which are 
being transferred; 

• to describe the method of exercising control; 
• to describe the assets which are being transferred for 

management, lease, leasing, concession, in particular to 
describe structural subdivisions, integrated property 
complexes (the places where they are situated, the 
purpose, composition (structure), value of the 
complexes or the subdivisions in Ukrainian hryvnias and 
euros). 

 
If a person who occupies one or several positions of the 
head, a deputy head of the supervisory board, the board of 
directors or of other supervisory or executive bodies of 
other economic entities as the head, a deputy head of the 
supervisory board, the board of directors or of other 
supervisory or executive bodies of the economic entity, in 
information about the concentration of economic entities it 
is necessary: 
• to state the surname, initials, position, address of the 

appointed or elected person; 
• to state by whom and how the decision about the 

appointment or election was taken. 
 
If more than half of the positions at the supervisory board, 
the board of directors, other supervisory or executive 
bodies of two or more than two economic entities are 
occupied by the same persons, in information about the 
concentration of economic entities it is necessary: 
• to state the names, initials, positions and addresses of 

the elected persons; 
• to state by whom and how the decision which resulted in 

the situation was taken; 
• to describe how the situation is being created. 
 
In case of establishing an economic entity, in information 
about the concentration of economic entities it is necessary: 
• to state the name and mail address of the economic 

entity being established, to describe its structure; 
• to state the authorized capital of the economic entity 

being established; 
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• to indicate all the founders, namely to state their names, 
the places where they are situated, the contribution of 
each founder expressed in both Ukrainian hryvnias and 
euros; if the contribution is in the form of securities, to 
state their emitter, name, number, value expressed in 
both Ukrainian hryvnias and euros; if the contribution is 
in the form of a share in the authorized capital of the 
economic entity, to state the percentage of the share in 
the authorized capital; 

• to describe the conditions under which the founders 
agreed to make their contributions, to indicate what 
each founder will get in exchange of its contribution. 

 
In case of obtaining direct or indirect (through other 
persons) control by one or several economic entities over 
one or several economic entities or parts of economic 
entities by means differing from those described in the 
above paragraphs, in information about the concentration of 
economic entities it is necessary: 
• to state the name of the economic entity which is 

obtaining control and the name of the economic entity 
over which control is being got; 

• to describe how control is being got. 
 
In case of the direct or indirect (through other persons) 
purchase of stocks (shares), the obtaining of them as 
property by other means, the obtaining of them for 
management which ensures reaching or exceeding 25 or 
50% of the votes at the ensures attaining or exceeding 25 
or 50% of the votes at the higher board of management of 
the relevant economic entity, in information about the 
concentration of economic entity it is necessary: 
• to state how the purchase will be carried out, namely by 

an agreement with the seller, directly or indirectly, etc.; 
• to state who is the owner of the stocks, from whom they 

will be purchased, namely from the emitter or not from 
the emitter; 

• to describe the object of the purchase, namely what is 
being purchased, the sum of the purchase expressed in 
both Ukrainian hryvnias and euros, the percentage of the 
share in the authorized capital of the emitter; 

• to submit the following information about the emitter: its 
name and address, the total sum of emission, a list of the 
securities of all types which ensure the right to vote, the 
description of the peculiarities of the use of the rights 
granted by the securities, a list of the securities of other 
types which do not ensure  the right to vote; 

• to submit a copy of the contract if the purchase is 
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planned to be carried out by an authorized person on 
the basis of the contract signed with the trustee or if the 
purchased economic entity is planned to be managed by 
an authorized person on the basis of the contract of trust 
management. 

 
If any participant in the concentration has been maintaining 
vertical or horizontal relations concerning some products 
within the resent year, to state the codes of the products, to 
characterize the vertical and horizontal relations between 
the participants in the concentration, to describe the levels 
of cooperation between them. 
In information about the concentration of economic entities 
it is also necessary to describe financial aspects of the 
concentration, in particular it is necessary to state: 
• the participation share of each participant in the 

concentration which must be expressed in terms of both 
value and percentage; 

• sources, amounts and conditions of the financial support 
which is given to each participant in the concentration in 
order to complete the concentration. 

 
With respect to each participant in the concentration it is 
necessary to state the names, addresses and codes 
according to the United State Register of Enterprises, 
Organizations and Offices of all the economic entities with 
which the participants have relations of control over 
economic activities. 
It is also necessary to submit: 
• copies of the documents which have an impact on legal 

relations between the participants in the concentration 
and between the participants, on the one hand, and 
other economic entities, on the other hand, in particular 
copies of agreements on joint activities, on the 
implementation of joint projects (including investment 
projects), codes of behavior (rules of professional 
ethics) if such codes exist; 

• complete pieces of information about the relations of 
control with which the participants in the concentration 
are linked with each other and pieces of information 
about the person who exercises control over the group 
of economic entities the members of which are linked 
with each other thanks to relations of control and which 
includes the participants in the concentration. A scheme 
of relations can be attached to this information; 

• pieces of information about the economic entities to the 
interests of which the purchasers are acting. 
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With respect to each participant in the concentration it is 
necessary to state the data for the last financial year which 
concern the under-mentioned value indices and, 
respectively, to calculate the total value of assets and the 
total volume of sales of products (work, services) of the 
participants in the concentration: 
• the value (total value) of assents; 
• the volume (total volume) of sales of products (work, 

services) which must be expressed in both hryvnias and 
euros. 

 
With respect to each participant in the concentration it is 
necessary to state the under-mentioned data for the last 
two years about shares in the product markets on which the 
concentration or effects of the concentration can take place 
and, respectively, to calculate the total shares of the 
participants in the concentration in the mentioned product 
markets: 
• the share in the market; 
• the total share; 
• the percentage of the share in the relevant market. 
 
Pieces of information about the basic activities of the 
enterprise and its share must include the following 
documents drawn up according to the established form: 
• a characteristic of activities of the enterprise on the 

national market; 
• a list of the basic competitors of the enterprise on the 

national market; 
• a characteristic of activities of the basic consumers and 

suppliers of the enterprise on the national market; 
• a characteristic of activities of the enterprise on the 

regional market; 
• a list of the basic competitors of the enterprise on the 

regional market; 
• a characteristic of activities of the basic consumers and 

suppliers of the enterprise on the regional market. 
This information must be stated separately for the last 
accounting year and for the year which preceded the last 
accounting year and (after the ending of the second quarter) 
for the period under review of the current year. 
 
In a list of natural persons who are members of the 
supervisory board, an executive body or a controlling body 
or who fulfill duties of the head, a deputy head, the chief 
accountant of the respective participant in the notified 
concentration with respect to each person it is necessary to 
submit information about other economic entities the 



 28

supervisory boards, executive or controlling bodies of 
which include the person, with the person's positions being 
mentioned, in accordance with the established form. 
For the calculation of value indices of economic entities it is 
necessary to use forms of their financial reports for the last 
financial year which precedes the year in which the 
application is being submitted (points 3.9 to 3.9.13 of the 
Concentration Regulations; Annexes 1 to 4 to the 
Concentration Regulations). 

   
 B. Are there any document 

legalization requirements  
(e. g., notarization or 
apostille)? 

With respect to foreign economic entities it is necessary to 
submit extracts from trade (bank) registers of the countries 
in which central bodies of management of these economic 
entities are registered officially. 
In addition, the representatives' office of a foreign economic 
entity in Ukraine must submit a copy of the registration 
document, an extract from the trade (bank) register of the 
country in which the central body of management of the 
economic entity is registered officially, the power of 
attorney for performing the functions of a representative 
which should be drawn up according to laws of the country 
in which the central body of management of the foreign 
economic entity is registered officially. 
The extract from the register and the power of attorney 
must be certified notarially at the place of issue, must be 
duly legalized at the consulates which represent the interests 
of Ukraine if the international treaties of Ukraine provide 
for otherwise and must be accompanied with the respective 
translations into Ukrainian which should be duly certified. 
On January 10, 2002 Ukraine joined the Convention of 
October 5, 1961  which repealed the requirement 
concerning the legalization of foreign official documents. 
Article 3 of the Convention provides for, in particular, that 
making apostilles (they are provided for by Article 4 of the 
Convention) by a competent body of the state in which the 
relevant document was drawn up is the sole formality which 
may be required for the certification of, first, the signature 
and status of the person who signed the relevant document 
and, second, the seal or stamp of the document if there is 
the seal or stamp. 

10. Translation 

 Describe any requirements to 
submit translations of 
documents with the initial 
notification, or later in 
response to requests for 
information, including the 

All the submitted documents and pieces of information in a 
foreign language must be accompanied with a translation 
into Ukrainian which must be certified in accordance with 
the established procedure (paragraph 4 of  point 1 of 
Annex 1 to the Concentration Regulations). 
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categories or types of 
documents for which 
translation is required, 
requirements for certification, 
language(s) accepted, and 
whether selected excerpts are 
accepted in lieu of complete 
documents. 

11. Review and waiting periods/Suspensive effects 

 A. Describe any applicable 
review and/or waiting periods 
following notification, including 
whether closing is suspended 
during any initial review or 
waiting period and/or further 
review periods (i. e., second-
phase proceedings). 

Concentration which requires authorization in accordance 
with the Law of Ukraine "On the Protection of Economic 
Competition" is prohibited until it is authorized. 
In 15 days from the date of the receipt of the application, 
the application is considered to be accepted for 
consideration unless within the period a state commissioner 
of the Antimonopoly Committee of Ukraine, the head of its 
territorial office returns the application to the applicant and 
informs that the application and other documents do not 
meet the requirements to be established by the 
Antimonopoly Committee of Ukraine and that this fact is 
the obstacle to their consideration. 
If the participant in concentration refuses to give another 
participant in the concentration the documents and other 
pieces of information which are necessary for considering 
the application by the Antimonopoly Committee of Ukraine 
or by an administrative board of the Antimonopoly 
Committee of Ukraine, a state commissioner of the 
Antimonopoly Committee of Ukraine, on the basis of the 
applicant solicitation, must order the participant in the 
concentration to give such information within a fixed period. 
The applicant must be informed about the order. The 
application is considered to be accepted for its 
consideration when the complete information which is 
provided for by the order has been received. 
The Antimonopoly Committee of Ukraine or an 
administrative board of the Antimonopoly Committee of 
Ukraine must consider an application for authorizing  
concentration within a 30 day period from the date when 
the application was accepted by the relevant body of the 
Antimonopoly Committee of Ukraine. 
If grounds for the prohibition against the concentration are 
found and if it is necessary to carry out a complex thorough 
research or an expert examination, the relevant bodies of 
the Antimonopoly Committee of Ukraine must start the 
consideration of a case concerning the concentration, this 
fact must be fixed in an order and the applicant must be 
notified of this fact in written form. 
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The period of the consideration of a case concerning the 
concentration must not exceed three months. The course of 
the period starts from the date when the complete 
information was submitted by the applicant and when an 
expert conclusion was received. If during the period of the 
case consideration bodies of the Antimonopoly Committee 
of Ukraine do not arrive at a decision, it is considered that 
the concentration is authorized. 
The last day of the period of the case consideration is 
considered to be the day of taking a decision on authorizing 
the concentration (part 5 of Article 24, parts 2 and 4 of 
Article 26, part 1 of Article 27 of the Law of Ukraine "On 
the Protection of Economic Competition"). 
 

 B. Are there different rules for 
public tenders (e. g., open 
market stock purchases or 
hostile bids)? 

If concerted actions or concentration is carried out with the 
use of competition procedures (tenders, auctions, 
competitions, etc.), an application may be submitted both 
before and after the competition procedure within a 30 day 
period from the date when the winner was awarded the 
victory unless laws provide for otherwise (part 4 of Article 
26 of the Law of Ukraine "On the Protection of Economic 
Competition"). 

 C. Are the applicable waiting 
periods limited to aspects of 
the transaction that occur 
within the jurisdiction (e. g., 
acquisition or merger of local 
undertakings/business units)? 
If not, to what extent do they 
apply to the parties' ability to 
proceed with the transaction 
outside the jurisdiction? 
Describe any procedures 
available to permit 
consummation outside the 
jurisdiction prior to the 
expiration of the local waiting 
period and/or clearance (e. g., 
request for a derogation from 
the bar on closing, commitment 
to hold separate the local 
business operations). 

The periods stated in the answer to question 11A, must be 
applied to cases of concentration which take place both in 
Ukraine and abroad. 

 D. Describe any provisions or 
procedures available to the 
enforcement authority, the 
parties and/or third parties to 
extend the waiting period. Is 
there a statutory maximum for 

If grounds for the prohibition against the concentration are 
found and if it is necessary to carry out a complex thorough 
research or an expert examination, the relevant bodies of 
the Antimonopoly Committee of Ukraine must start the 
consideration of a case concerning the concentration, this 
fact must be fixed in an order and the applicant must be 
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extensions of the review 
period by the authority. 

notified of this fact in written form. A list of pieces of 
information to be submitted by the applicant to bodies of 
the Antimonopoly Committee of Ukraine for their taking a 
decision on the case must be attached to the notification of 
the beginning of the case consideration. 
The period of the consideration of a case concerning the 
concentration must not exceed three months. The course of 
the period starts from the date when the complete 
information was submitted by the applicant and when an 
expert conclusion was received. If during the period of the 
case consideration bodies of the Antimonopoly Committee 
of Ukraine do not arrive at a decision, it is considered that 
the concentration is authorized. 
The last day of the period of the case consideration which 
is provided for by paragraph 1 of this part is considered to 
be the day of taking a decision on authorizing the 
concentration. 
The case consideration must be suspended if it is 
impossible to consider the case until another case having 
relation to the original case has been arranged by a body of 
the Antimonopoly Committee of Ukraine, a court of justice, 
a court of arbitration or until a different matter having 
relation to the original case has been arranged by a state 
body. An order relating to the suspension and resumption 
of the case consideration by bodies of the Antimonopoly 
Committee of Ukraine must be issued and the applicant 
must be notified of the order. 
Bodies of the Antimonopoly Committee of Ukraine must 
resume the case consideration when circumstances which 
caused the suspension of the case consideration are 
eliminated. 
The course of the period of the consideration of a case 
stops from the date when the consideration of the case was 
suspended. The course of the period of the consideration of 
a case  continues from the date when the consideration of 
the case is resumed (parts 1, 3 and 4 of Article 30 of the 
Law of Ukraine "On the Protection of Economic 
Competition"). 
Laws of Ukraine provide for no procedures which would 
ensure the completion of the relevant agreement outside the 
country before the expiry of the period of considering the 
application (case) concerning the concentration of 
economic entities. 

 E. Describe any procedures for 
obtaining early termination of 
the applicable waiting period, 
and the criteria and timetable 
for deciding whether to grant 

Laws of Ukraine provide for no possibility of shortening the 
periods within which applications and cases which concern 
authorizing the concentration of economic entities must be 
considered. 
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early termination. 
 F. Describe any provisions or 

procedures allowing the 
parties to close at their own 
risk before waiting periods 
expire or clearance is granted 
(e. g., allowing the transaction 
to close if no "irreversible 
measures" are taken). 

Until the notifiable concentration has been authorized, the 
participants in the concentration shall refrain from 
performing the actions which could result in the restriction 
of competition and in the impossibility of restoring the 
original state (part 5 of Article 24 of the Law of Ukraine 
"On the Protection of Economic Competition"). 

12. Responsibility for notification/representation 

 A. Who is responsible for 
notifying — the acquiring 
person(s), acquired person(s), 
or both? 

Participants in concentration, the bodies of power, the 
bodies of local self-government, the bodies of 
administrative and economic government and control which 
within their powers take decisions concerning concentration 
must apply to the Antimonopoly Committee of Ukraine for 
its authorizing concentration. 
The following are considered to be participants in 
concentration: 
• economic entities with respect to which merger or 

addition is being carried out or must be carried out; 
• economic entities which are obtaining or intend to get 

control over an economic entity or economic entities 
with respect to which control is being got or must be 
got; 

• economic entities the assets (property), stocks (shares) 
of which are being purchased (as property), got for 
management (use), lease (leasing), concession or must 
be purchased and their purchasers (the obtaining 
persons), acquirers; 

• economic entities which are or intend to be the founders 
of (participants in) a newly-established economic entity. 
An economic entity the assets (property), stocks 
(shares) of which are included in the authorized capital 
stock of the newly-established economic entity shall also 
be considered as a participant in the concentration if one 
of the founders is a body of executive power, a body of 
local self-government, a body of administrative and 
economic management and control; 

• natural and legal persons linked with the mentioned 
participants in concentration with relations of control, 
which gives grounds for considering the relevant group 
of persons, in accordance with Article 1 of the Law of 
Ukraine "On the Protection of Economic Competition," 
to be a single economic entity. 

Participants in concerted actions and concentration, bodies 
of power, bodies of local self-government, bodies of 
administrative and economic management and control must 
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submit a joint application. 
If the participant in concentration refuses to give another 
participant in the concentration the documents and other 
pieces of information which are necessary for considering 
the application by the Antimonopoly Committee of Ukraine 
or by an administrative board of the Antimonopoly 
Committee of Ukraine, a state commissioner of the 
Antimonopoly Committee of Ukraine, on the basis of the 
applicant solicitation, must order the participant in the 
concentration to give such information within a fixed period. 
The applicant must be informed about the order. The 
application is considered to be accepted for its 
consideration when the complete information which is 
provided for by the order has been received. 
An application for the Committee's giving its conclusions 
concerning the advisability of establishing an industrial and 
financial group, concerning the technical and economic 
substantiation of the group and concerning the general 
agreement on joint activities having relation to the 
production of final products of the group is submitted by a 
person (persons) empowered by the initiators of the 
establishment of the group. 
The lessor must submit an application for giving conclusions 
concerning the possibility of leasing and the conditions of a 
contract of leasing an integrated property complex of an 
enterprise or its structural subdivision which is state or 
communal property or is owned by the Autonomous 
Republic of the Crimea to the relevant body of the 
Antimonopoly Committee of Ukraine. This application may 
be submitted simultaneously with the lessee's application for 
authorizing the concentration (Article 23 and part 1 of 
Article 26 of the Law of Ukraine "On the Protection of 
Economic Competition"; point 3.1 of the Concentration 
Regulations). 
 

 B. Do different rules apply to 
public tenders (e. g., open 
market stock purchases or 
hostile bids)? 

See the answer to question 11B. 

 C. Are the parties required to 
appoint a joint representative? 

The bodies and persons which must submit an application 
for authorizing the concentration of economic entities may 
appoint a representative and may empower him to submit 
the application to the Antimonopoly Committee of Ukraine 
or its territorial office and to represent the interests of the 
participant (participants) in the notified action during the 
consideration of the application (paragraph 1 of point 3.6 
of the Concentration Regulations). 

 D. Are there any rules as to who Laws of Ukraine provide for no special rules which would 
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can represent the notifying 
parties (e. g., must a lawyer 
representing the parties be a 
member of a local bar)? 

define who might represent the notifying parties. 

 E. How does the validity of the 
representation need to be 
attested (e. g., power of 
attorney)? Are there special 
rules for foreign 
representatives or firms? 
Must a power of attorney be 
notarized, legalized or 
apostilled? 

Representatives must submit written documents confirming 
their powers (in the form of a contract of agency or a 
power of attorney granted by the participant (participants) 
in the notified action to represent its (their) interests before 
the Committee's bodies). 
In such a document it is necessary to state the following 
information: 
• the surname, name and patronymic of the representative, 

his position and place of work; 
• the mail address, fax and telephone numbers of the 

representative; 
• the name of the economic entity (entities) the interests of 

which the representative is empowered to represent. 
In the document it is also necessary to state that the 
participants in the concentration which appointed the 
representative or legal successors of the participants bear, 
first, a risk of negative consequences which can  result from 
the review of the decision taken on the basis of unauthentic 
information submitted by the representative and, second, 
responsibility for the submission of such information. 
See answer to question 6B.  

13. Filing fees 

 A. Are any filing fees assessed 
for notification? If so, in what 
amount and how is the amount 
determined? 

Fees are exacted in connection with the submission of 
applications for authorizing concentration and for giving 
preliminary conclusions with respect to concentration, 
namely in case of: 
the submission of applications: first, for authorizing 
concentration, fees are in an amount of 300 times the tax-
deductible minimum citizen income, second, for giving 
preliminary conclusions concerning these matters in an 
amount of  220 times the tax-deductible minimum citizen 
income;  
the submission of applications for giving preliminary 
conclusions — in an amount of 80 times the tax-deductible 
minimum citizen income; 
the issue of additional certified copies of decisions 
concerning concentration — in an amount of 0.5 tax-
deductible minimum citizen income for each copy (Article 
34 of the Law of Ukraine "On the Protection of Economic 
Competition"). 

 B. Who is responsible for 
payment? 

The fees must be paid by applicants. 

 C. When is payment required?  
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 D. What are the procedures for 
making payments (e. g., 
accepted forms of payment, 
proof of payment required, 
wire transfer instructions)? 

The application (apart from an application for giving, first, 
the Committee's conclusions with respect to the possibility 
of leasing an integrated property complex or its structural 
subdivision which is state property, communal property or 
the property of the Autonomous Republic of the Crimea) 
must be accompanied with the document which confirms 
the payment of a charge for the submission of the 
application (the payment order with a bank note or the 
receipt). 
An application without attached documents to confirm the 
payment of the duty for the submission of the application is 
left unprocessed, and the applicant is informed of this fact in 
written form. If such documents are not received from the 
applicant within 30 days from the date when the applicant 
received the mentioned information about  leaving the 
application unprocessed, the application is left 
unconsidered (points 3.9 and 4.2.6 of the Concentration 
Regulations). 

14. Confidentiality 

 A. To what extent, if any, does 
your agency make public the 
fact that a pre-merger 
notification filing was made or 
the contents of the 
notification? 

The Antimonopoly Committee of Ukraine or its territorial 
office may promulgate information about concentration by 
publishing it in the printed or electronic media or may 
promulgate it in a different way if the information has 
already been published or if the applicant does not object 
to the promulgation (part 4 of Article 27 and part 6 of 
Article 31 of the Law of Ukraine "On the Protection of 
Economic Competition"). 

 B. Do notifying parties have 
access to the authority's file? 
If so, under what 
circumstances can the right of 
access be exercised? 

For applicants, laws of Ukraine provide for no access to 
the authority file. 

 C. Can third parties or other 
government agencies obtain 
access to notification 
materials? If so, under what 
circumstances? 

For third parties, laws of Ukraine provide for no access to 
notification materials. 

 D. Are procedures available to 
request confidential treatment 
of the fact of notification 
and/or notification materials? 
If so, please describe. 

The information which is considered to be restricted-access 
information, namely confidential or secret, including 
commercial and bank information and other types 
information, must be used and stored according to laws. 
When submitting an applications, the submitting bodies and 
persons must state what pieces of information may not be 
disclosed. 
If the parties which submit an application  consider that 
their interests would be infringed in case of the publication 
or disclosure (in a different way) of certain pieces of 
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information being submitted together with the application, 
this information must be submitted in a separate sealed 
envelope and each page must have the clear-cut 
superscription "Confidential Information." It is necessary to 
indicate the type of information and to explain why the 
information should not be disclosed or published. 
If an application is being submitted by more than one 
person in connection with establishment, merger, addition, 
etc., restricted-access information may be submitted 
separately and, being additional material, may be referred 
to. In such cases a set of documents attached to the 
application will be considered to be complete when all 
additional materials have been received (point 5.1 of the 
Concentration Regulations, point 4 of Annex 1 to the 
Concentration Regulations).  

 E.  Is the agency or government a 
party to any agreements that 
permit the exchange of 
information with foreign 
competition authorities? If so, 
with which foreign authorities? 
Are the agreements publicly 
available? 

 1. The most specific norms of co-operation in the 
investigation and consideration of cases  concerning 
competition are contained by the following official 
intergovernmental agreements, to which Ukraine is a party: 

• Treaty of Conducting Concerted 
Antimonopoly Policy by Countries of the 
Commonwealth of Independent States (of 25 
January 2000). 

• Treaty Between  the Cabinet of Ministers of 
Ukraine and the Government of the Russian 
Federation Signed to Co-operate in the 
Development of Competition (of 13 July 
2000). 

• Treaty Between  the Cabinet of Ministers of 
Ukraine and the Government of the Republic 
of Georgia Signed to Co-operate in the 
Development of Competition (of 13 July 
2000). 

• Treaty Between  the Cabinet of Ministers of 
Ukraine and the Government of the Republic 
of Azerbaijan Signed to Co-operate in the 
Development of Competition (of 13 July 
2000). 

 
2. The interdepartmental co-operation in the improvement 
of both conceptual and legal principles of competition 
policy, the exchange of experience in conducting 
investigations are provided for by agreements which the 
Antimonopoly Committee of Ukraine has signed with the 
relevant authorities of the Republic of Byelorus, the 
Republic of Bulgaria, the  Lithuanian Republic, the Republic 
of Poland, the Slovak Republic and the Czech Republic. 
The major goals of these agreements were the 
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establishment of professional contacts and the exchange of 
general information rather than professional co-operation in 
the consideration of cases concerning violations of 
competition laws because the agreements had been 
concluded at the time when the relevant competition 
authorities and competition laws were in the making. At the 
present stage the Committee has assigned itself the task to 
renew the mentioned agreements qualitatively with a view 
to creating the appropriate prerequisites for their practical 
application in the consideration of violations having 
international character. 
  All these agreements are publicly available.  
 

15. Sanctions/penalties 

 A. What are the 
sanctions/penalties for failure 
to file a notification and/or 
failure to observe any 
mandatory waiting periods? 

Fines are imposed if: 
• mediators do not observe the conditions under which 

the purchase of stocks by them is not considered to be 
the concentration of economic entities; 

• provisions of agreed (with bodies of the Antimonopoly 
Committee of Ukraine) constituent documents of the 
economic entity established as a result of the 
concentration are violated and if this leads to the 
restriction of competition; 

• concentration is carried out without the relevant 
permission to be granted by bodies of the Antimonopoly 
Committee of Ukraine in cases where the permission is 
necessary; 

• participants in concerted actions or concentration do not 
fulfill the requirements and obligations by which the 
decision authorizing the concerted actions or the 
concentration were stipulated. 

The fines must not exceed 5% of the income (proceeds) 
obtained by the economic entity from the sale of products 
(goods, work, services) in the last accounting year directly 
preceding the year in which the relevant fine is imposed 
(points 10, 11, 12, 19 of Article 50, part 2 of Article 52 of 
the Law of Ukraine "On the Protection of Economic 
Competition"). 

 B. Which party/ies are potentially 
liable? 

Responsibility for the violations mentioned in the previous 
point is born by the persons defined in the answer to 12A. 

16. Judicial review 

 Describe the provisions and 
timetable for judicial review or 
other rights of appeal/review 
of agency decisions on merger 
notification and review. 

The applicant, the defendant and a third party have the right 
to file an appeal to a court of justice against complete 
decisions of bodies of the Antimonopoly Committee of 
Ukraine or against parts of such decisions within a period 
of two months from the date when the decision was 
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received. The period may not be renewed. 
Appeals against decisions of the Antimonopoly Committee 
of Ukraine, an administrative board of the Antimonopoly 
Committee of Ukraine and a state commissioner of the 
Antimonopoly Committee of Ukraine are taken to the 
Higher Court of Arbitration of Ukraine. Appeals against 
decisions of an administrative board of a territorial office of 
the Antimonopoly Committee is taken to the Court of 
Arbitration of the Autonomous Republic of the Crimea, to 
regional courts of arbitration, to the Kyiv and Sevastopol 
City Courts of Arbitration. 
If there are sufficient grounds, a court of justice, a court of 
arbitration may suspend the validity of a decision taken by a 
body of the Antimonopoly Committee of Ukraine (Article 
60 of the Law of Ukraine "On the Protection of Economic 
Competition"). 

17. Additional filings 

 Are any additional filings/clearances 
required for some types of 
transactions, e. g., foreign 
investment or regulated 
sectors? 

No, except as stated in the answer to question 9A. 

18. Closing deadlines 

 When a transaction is cleared or 
approved, is there a time 
period within which the parties 
must close for it to remain 
authorized? 

Concerted actions, concentration must be carried out within 
a year from the date when the decision on authorizing the 
concerted actions, the concentration was taken unless a 
longer period is provided for by the decision. If the 
concerted actions, the concentration are not carried out 
within the above period, participants in the concerted 
actions, the concentration must submit another application 
for authorizing the concerted actions, the concentration by 
bodies of the Antimonopoly Committee of Ukraine. 

 
 
 

 
THE  END  OF  THE  MESSAGE 


